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When you come i n t o  t h e  l a n d  which th e  
Lord your  God g iv e s  you and you p o s s e s s  i t  
and dw e l l  i n  i t ,  and th e n  say ,  ' I  w i l l  s e t  
a k in g  over  me, l i k e  a l l  t h e  n a t i o n s  t h a t  
a r e  round  abou t  m e ' ;  you may in d eed  s e t  as  
k in g  over  you him whom t h e  Lord your  God 
w i l l  c h o o s e . . . .  Only he must n o t  m u l t i p l y  
h o r s e s  f o r  h i m s e l f ,  o r  cause  t h e  p eo p le  t o  
r e t u r n  t o  Egypt i n  o rd e r  t o  m u l t i p l y  
h o r s e s  s i n c e  t h e  Lord has  s a i d  to  you,
’You s h a l l  n o t  go t h a t  way a g a i n . ' And 
he s h a l l  n o t  m u l t i p l y  wives f o r  h i m s e l f ,  
l e s t  h i s  h e a r t  t u r n  away; n o r  s h a l l  he 
g r e a t l y  m u l t i p l y  f o r  h i m s e l f  s i l v e r  and 
go ld .

And when he  s i t s  on th e  t h r o n e  of 
h i s  kingdom, he s h a l l  w r i t e  f o r  h im s e l f  i n  a 
book a copy of  t h i s  l a w . . . a n d  i t  s h a l l  be 
w i th  him, and he  s h a l l  r e a d  i t  a l l  t h e  days 
of h i s  l i f e ,  t h a t  he may l e a r n  t o  f e a r  t h e  
Lord h i s  God, by k ee p in g  a l l  th e  words of 
t h i s  law and t h e s e  s t a t u t e s ,  and do ing  them; 
t h a t  h i s  h e a r t  may n o t  be l i f t e d  up a g a i n s t  
h i s  b r e t h r e n ,  and t h a t  he may n o t  t u r n  a s i d e  
from t h e  commandment, e i t h e r  t o  t h e  r i g h t  or 
to  t h e  l e f t ;  so t h a t  he may c o n t in u e  lo n g  in  
h i s  kingdom, he and h i s  c h i l d r e n ,  i n  I s r a e l  
(Deuteronomy l ? : l ^ - 2 0 ) .





N otes on the t e x t

The f o l lo w in g  a b b r e v i a t i o n s  have been used  i n  t h e  t e x t ;  a l l  
excep t  t h e  f i r s t  two a r e  p u b l i c a t i o n s  by Dooyeweerd.
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e t c .  r e f e r  t o  volumes o f  t h i s  work.

PPR P u b l i e k -  en P r i v a a t r e c h t
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Roots  Roots  o f  W estern  C u l t u r e

SL "S o c io lo g y  o f  Law and i t s  P h i l o s o p h i c a l  Founda­
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SV "De s o c i o l o g i s c h e  v e rh oud ing  t u s s e n  r e c h t  en
economie i n  h e t  probleem van h e t  zgn . 'eco n o m isch  
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V V erkenningen

VB Vernieuwing en b e z in n in g

F u l l  r e f e r e n c e s  f o r  t h e s e  a b b r e v i a t i o n s  and f o r  c i t a t i o n s  i n  
f o o t n o t e s  a r e  g iv en  in  t h e  b ib l i o g r a p h y .

T r a n s l a t i o n s  from Dutch works a r e  my own (with  t h e  e x c e p t io n  o f  
CCS where an a b b r e v i a t e d  E n g l i s h  t r a n s l a t i o n  has  sometimes been 
u sed  bu t  f o r  which no d a te  or  t r a n s l a t o r  i s  i n d i c a t e d .
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INTRODUCTION

What i s  t h e  s t a t e ?  One a u th o r  c la im s  to  have 
c o l l e c t e d  one hundred  and f o r t y - f i v e  d e f i n i ­
t i o n s .  Seldom have men d i s a g r e e d  so markedly  
abou t  a te rm .  The c o n fu s io n  and v a r i e t y  of 
meanings i s  so v a s t  t h a t  i t  i s  a lm ost  unbe­
l i e v a b l e  t h a t  over  t h e  l a s t  t w e n t y - f i v e  hundred  
y e a r s  in  which th e  q u e s t io n  has  r e c u r r i n g l y  been 
d i s c u s s e d  i n  one form or a n o t h e r ,  some k in d  of 
u n i f o r m i ty  has  n o t  been a c h i e v e d . . . .

A f t e r  t h e  exam ina t ion  o f  t h e  v a r i e t y  of 
meanings a c r i t i c a l  mind might conc lude  t h a t  
t h e  word ought t o  be abandoned a l t o g e t h e r .
(David E a s t o n ) 1

The b e l i e f  t h a t  an u n d e r s t a n d in g  of t h e  d i s t i n c t i v e  n a t u r e  

o f  t h e  s t a t e  i s  an e s s e n t i a l  p r e c o n d i t i o n  f o r  any g e n u in e ly  p o l i ­

t i c a l  t h e o r y  has  been w id e ly  undermined i n  r e c e n t  decades as  a 

r e s u l t  of  t h e  new t u r n  i n  p o l i t i c a l  t h e o r y  t ak en  by such as  

David E as to n .  Many p o l i t i c a l  t h e o r i s t s  no lo n g e r  i n s i s t  t h a t  

t h e r e  i s  any p a r t i c u l a r  i n s t i t u t i o n  which,  b e f o r e  a l l  o t h e r s ,  i s  

c h a r a c t e r i s t i c a l l y  p o l i t i c a l .  Indeed  th e  ve ry  i d e n t i f i c a t i o n  

o f  a d i s t i n c t i v e  p o l i t i c a l  dimension o f  human l i f e  has  become 

p ro b le m a t ic  i n  contem porary  p o l i t i c a l  t h e o r y .

Developments i n  p r a c t i c a l  p o l i t i c a l  l i f e  ap p ea r  t o  conf i rm

t h e  s c e p t i c a l  r e f l e c t i o n s  o f  t h e  t h e o r e t i c i a n s .  T h is  was th e

c o n c lu s io n  of  one r e c e n t  s tu d y  of  p o l i t i c a l  economy in  B r i t a i n

and America:

So g r e a t  i s  t h e  i n t e r p e n e t r a t i o n  between th e  
' p u b l i c '  and th e  ’p r i v a t e '  s e c t o r s  t h a t  t h i s  
b a s i c  d i s t i n c t i o n —on which th e  p o l i t i c a l  r h e ­
t o r i c  and d ia lo g u e  of  modern t im es  has  r e s t e d — 
has  c ea sed  to  be an o p e r a t i o n a l  way of u n d e r ­
s t a n d i n g  r e a l i t y . ^



S e v e r a l  p rom inen t  v o ic e s  have been r a i s e d  l a m e n t in g  t h i s  

p r a c t i c a l  and t h e o r e t i c a l  s c e p t i c i s m  c o n c e rn in g  th e  s p e c i f i c  

c h a r a c t e r  o f  t h e  p o l i t i c a l  dimension and th e  p a r a l l e l  decomposi­

t i o n  of any ad e q u a te  n o t i o n  o f  t h e  s t a t e .  The c a l l  f o r  a r e d i s ­

cove ry  o f  t h e  p o l i t i c a l  d im ension  has  been a common conce rn  of ,  

f o r  example,  s e v e r a l  n e o c l a s s i c a l  p o l i t i c a l  t h e o r i s t s  such as 

Leo S t a u s s ,  E r i c  V oege l in ,  Hannah A rend t ,  and Dante Germino, 

and o f  o th e r  h i s t o r i c a l l y  o r i e n t e d  t h e o r i s t s  such as  Sheldon 
3

W olm. W ith in  t h e  C h r i s t i a n  t r a d i t i o n ,  J acques  M a r i t a i n  and 

A.P.  d 'Entr& ves have deve loped  s i g n i f i c a n t  Roman C a th o l i c  

c o n t r i b u t i o n s  t o  r e f l e c t i o n  on th e  n a t u r e  o f  t h e  s t a t e ,  and w i th ­

i n  t h e  P r o t e s t a n t  t r a d i t i o n  b o th  K a r l  B a r th  and Emil B runner
4have devoted  c o n s i d e r a b l e  a t t e n t i o n  t o  t h e  same q u e s t i o n .

Another  P r o t e s t a n t  v o ic e  echoing  concerns  abou t  t h e  n a t u r e  

of  t h e  s t a t e  has  been t h a t  of Herman Dooyeweerd (1 8 9 4 -1 9 7 7 )» a 

n e o c a l v i n i s t  p h i l o s o p h e r  whose p r o l i f i c  w r i t i n g s  a r e  l a r g e l y  

unknown o u t s id e  t h e  N e th e r l a n d s .  Dooyeweerd has  deve loped  a 

t h e o r y  of t h e  s t a t e  which s t a n d s  as  a s u b s t a n t i a l  example of 

contem porary  C h r i s t i a n  p o l i t i c a l  th o u g h t .  H is  t h e o r y  i s  r o o t e d  

i n  t h e  c o n c e p t io n  of a u n i v e r s a l  cosmic o rd e r  i n s t i t u t e d  by God 

which i s  f o u n d a t i o n a l  f o r  a l l  t h a t  e x i s t s ,  i n c l u d i n g  th e  n a t u r e  

o f  t h e  s t a t e .

Our i n t e n t i o n  in  t h i s  s tu d y  i s  to  expound t h e  main con­

t o u r s  o f  h i s  t h e o r y  of  t h e  s t a t e  and to  p r e s e n t  a c r i t i c a l  

a n a l y s i s  of some of i t s  key components.  S e c t i o n  I  w i l l  open 

w i th  a b r i e f  i n t r o d u c t i o n  t o  Dooyeweerd' s  h i s t o r i c a l  and t h e o l o g i c a l



background (C hap te r  1 ) ,  and p ro ceed  to  an o u t l i n e  o f  t h e  complex 

o n t o l o g i c a l  framework u n d e r l y in g  h i s  th o u g h t  (Chap te r  2 ) .  T h is  

o u t l i n e ,  though e s s e n t i a l  f o r  an a p p r e c i a t i o n  of h i s  t h e o r y  of  

t h e  s t a t e ,  w i l l  o f  n e c e s s i t y  be b r i e f  because  of  t h e  range  and 

i n t r i c a c y  o f  Dooyeweerd 's s y s t e m a t i c  p h i l o s o p h y .^  S e c t i o n  I I  

w i l l  b eg in  w ith  a b r i e f  su rvey  o f  h i s  c h a r a c t e r i s a t i o n  o f  t h e  

contem porary  c r i s i s  i n  s o c i a l  and p o l i t i c a l  p h i lo s o p h y  which in  

h i s  view made im p e r a t iv e  an a n a l y s i s  o f  t h e  n o rm a t iv e  s t r u c t u r e  

o f  t h e  s t a t e  (C hap te r  3)• T h is  w i l l  l e a d  i n t o  a t r e a tm e n t  o f  

t h e  fo u n d a t io n  f o r  h i s  a n a l y s i s  of s o c i e t a l  s t r u c t u r e s  i n  g e n e r a l  

(C hap te r  , and to  a d i s c u s s i o n  o f  t h e  s p e c i f i c a l l y  p l u r a l i s t  

c a s t  o f  h i s  s o c i a l  p h i lo so p h y  (C h ap te r  5)•

S e c t io n  I I I ,  t h e  c o re  of  our s tu d y ,  w i l l  c o n s i s t  o f  a de­

t a i l e d  a s sessm en t  o f  h i s  n o t i o n  o f  t h e  s t r u c t u r e  of t h e  s t a t e .  

A f t e r  t r e a t i n g  h i s  n o t i o n  o f  t h e  s t a t e  as  a d i s t i n c t i v e  s t r u c t u r e  

(C hap te r  6 ) ,  we s h a l l  seek  to  e l u c i d a t e  t h e  n a t u r e  and r e l a t i o n ­

s h ip  o f  what he  r e g a r d s  a s  t h e  two o u t s t a n d i n g  components o f  t h e  

s t r u c t u r e  o f  t h e  s t a t e ,  namely,  "power" (C hap te r  7) and " j u s ­

t i c e "  (C hap te r  8 ) .  Many c o n t r o v e r s i a l  a s p e c t s  o f  h i s  th ough t  

w i l l  be p a s s e d  over  w i th o u t  e v a l u a t i v e  comment; c r i t i c a l  a t t e n ­

t i o n  w i l l  be f o c u s s e d  on ly  on c e r t a i n  of i t s  s p e c i f i c  f e a t u r e s .

We s h a l l  a rgue  t h a t  h i s  a c c o u n ts  o f  bo th  power and j u s t i c e  as  

components of t h e  s t a t e  r e q u i r e  r e v i s i o n .  R ega rd ing  t h e  power 

o f  t h e  s t a t e ,  we s h a l l  a rgue  t h a t  h i s  t r e a tm e n t  i s  i n c o n s i s t e n t  

w i th  h i s  u n d e r s t a n d in g  o f  t h e  c r e a t i o n  o r d e r ;  a s i m i l a r  c r i t i c i s m
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w i l l  be deve loped  r e g a r d i n g  h i s  c h a r a c t e r i s a t i o n  of t h e  n o t i o n  

o f  j u s t i c e .

These d i s c u s s i o n s  w i l l  l e a d  us  i n t o  t h e  c e n t r a l  q u e s t i o n  

o f  our s t u d y ,  namely t h i s :  does Dooyeweerd 's f o r m u la t io n  o f  th e  

d i s t i n c t i v e  s t r u c t u r e  o f  t h e  s t a t e  y i e l d  an a d eq u a te  d e l i m i t i n g  

c r i t e r i o n  f o r  t h e  scope o f  i t s  a u t h o r i t y  i n  c o n t r a s t  t o  non­

s t a t e  s o c i e t a l  s t r u c t u r e s ?  (S e c t io n  I V ) . The c r u c i a l  n o t i o n  

which c o n s t i t u t e s  t h i s  c r i t e r i o n  i s  t h a t  o f  " p u b l i c  j u s t i c e " .  

T h is  n o t i o n  i s  in t e n d e d  to  f u n c t i o n  as  a boundary w i th i n  which 

th e  s t a t e  must remain i n  i t s  d i v e r s e  a c t i v i t i e s .  A f t e r  an ex­

p l i c a t i o n  o f  t h e  b a s i c  meaning o f  p u b l i c  j u s t i c e  (C hap te r  9) and 

an i n v e s t i g a t i o n  o f  i t s  c o n c r e t e  p o l i t i c a l  a p p l i c a t i o n  (C hap te r  

10) , we s h a l l  conc lude  in  S e c t i o n  V w i th  some e v a l u a t i v e  r e f l e c ­

t i o n s  on t h e  n o t i o n .
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SECTION I :  DOOYEWEERD AS CHRISTIAN PHILOSOPHER

lo Dooyeweerd' s Roots in  N eoca lv in ism

Dooyeweerd i s  t h e  l e a d i n g  r e p r e s e n t a t i v e  of  what has  come 

to  be known as  t h e  Amsterdam School of  C h r i s t i a n  p h i lo so p h y .

T h is  schoo l  emerged in  t h e  e a r l y  decades of  t h i s  c e n tu r y  ou t  of 

t h e  n i n e t e e n t h - c e n t u r y  t r a d i t i o n  of  Dutch n e o c a lv in i s m .  C a lv in ­

ism in  t h e  N e th e r l a n d s  took  q u i t e  a d i f f e r e n t  t u r n  i n  t h e  n i n e ­

t e e n t h  c e n tu r y  compared to  i t s  development i n  o t h e r  European 

c o u n t r i e s  and i n  N or th  America.  The e s s e n t i a l  d i f f e r e n c e  can be 

g ra s p e d  by n o t i n g  i t s  p r e o c c u p a t io n  w i th  c u l t u r a l  l i f e  as  a 

genuine  e x p r e s s io n  of C h r i s t i a n  p i e t y .  I t  r e p r e s e n t s  t h a t  s t ream  

known as  " c u l t u r a l  c a lv in i s m " .

T y p i c a l l y ,  t h e  d o c t r i n e  o f  p r e d e s t i n a t i o n  i s  t a k e n  to  

exem pl ify  t h e  c a l v i n i s t  e th o s .  T h is  d o c t r i n e  i s  n o t ,  however ,  

i t s  most c h a r a c t e r i s t i c  f e a t u r e .  R a th e r ,  c a lv in i s m  i s  n o t a b l e  

f o r  i t s  emphasis  on t h e  c o n f e s s io n  of  d i v i n e  s o v e r e i g n t y . ^  In  

i t s  s o t e r i o l o g y  t h i s  has  come to  e x p re s s io n  e s p e c i a l l y  i n  th e  

d o c t r i n e  o f  p r e d e s t i n a t i o n .  In  Dutch c a lv in i s m  however,  i t  i s  

t h e  s o v e r e i g n t y  o f  God over  a l l  a r e a s  of  c u l t u r a l  endeavour which
O

has  r e c e i v e d  p r im a ry  emphasis .

The l a t e  n i n e t e e n t h - c e n t u r y  Dutch t r a d i t i o n  o f  c a lv in i s m  

was c h a r a c t e r i s e d  by an avowedly a f f i r m a t i v e  a p p r e c i a t i o n  o f  

t h e  c u l t u r a l  e n t e r p r i s e  in  i t s  b r o a d e s t  s e n s e .  Such an a p p r e c i a ­

t i o n  was i n s p i r e d  by a r o b u s t  d o c t r i n e  of  c r e a t i o n  and a r e c o g n i ­

t i o n  t h a t  a l l  o f  c r e a t i o n ' s  r i c h l y  v a r i e g a t e d  p o s s i b i l i t i e s  f o r
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development c o n s t i t u t e d  a re n a s  f o r  o b e d ie n t  s e r v i c e  of  God th e  

s o v e r e ig n  C r e a t o r .  E v e n tu a l ly  t h e  d e e p e s t  purpose  of redem ption  

and th e  u l t i m a t e  g o a l  of t h e  kingdom of God came to  be seen as  

t h e  r e s t o r a t i o n  of  c r e a t i o n  from i t s  f a l l e n  c o n d i t i o n ,  r a t h e r  

th a n  i t s  a b o l i t i o n  fo l lo w e d  by t h e  i n t r o d u c t i o n  of  an e n t i r e l y  

new o rd e r  o f  r e a l i t y .  C u l t u r e  was t h u s  seen  as  drawn i n t o  t h e
g

o r b i t  of d i v i n e  s a l v a t i o n .

On th e  b a s i s  o f  t h i s  u n d e r s t a n d in g  o f  t h e  r e l a t i o n  between 

c r e a t i o n  and red em p t io n ,  a c t i v e  invo lvem ent  i n  a l l  c u l t u r a l  

a c t i v i t i e s — s o c i a l ,  p o l i t i c a l ,  economic, e d u c a t i o n a l ,  and sc 

on— came to  be viewed a s  q u i t e  norm al m a n i f e s t a t i o n s  o f  t h e  C h r i s ­

t i a n  l i f e .  Moreover ,  because  o f  t h e  f u r t h e r  r e c o g n i t i o n  t h a t  

c r e a t i o n  was p ro fo u n d ly  a f f e c t e d  by t h e  f a l l  and t h a t  c u l t u r e  

was t h e  a r e n a  f o r  a p e r p e t u a l  s t r u g g l e  (an  " a n t i t h e s i s " )  between 

God and t h e  f o r c e s  of  e v i l ,  such a c t i v i t i e s  were pu rsu ed  with  

m i s s i o n a r y  z e a l .

T h is  C h r i s t i a n  c u l t u r a l  v i s i o n  was p ro p a g a te d  in  p a r t i c u l a r  

by Abraham Kuyper (1837-1920) ,  churchman, s c h o l a r ,  s t a te sm a n  and 

j o u r n a l i s t .  The n e o c a l v i n i s t  c o n s t i t u e n c y  which grouped and 

s o l i d i f i e d  u n d e r  h i s  l e a d e r s h i p  in  l a t e  n i n e t e e n t h - c e n t u r y  

H o l lan d  began t o  engage i n  a  wide v a r i e t y  o f  e d u c a t i o n a l ,  p o l i ­

t i c a l  and l a b o u r  p u r s u i t s ,  each a t t e m p t i n g  t o  o p e r a t e  on a d i s ­

t i n c t i v e l y  C h r i s t i a n  fo u n d a t io n ,  e x p l i c i t l y  c h a l l e n g i n g  th e  

l i b e r a l  t h e o l o g i c a l  and p o l i t i c a l  e l i t e  which had r i s e n  to  domi­

nance d u r in g  th e  n i n e t e e n t h  c e n tu r y .
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Herman Dooyeweerd was born i n t o  a "Kuyperian" f a m i ly  and 

rem ained  a c r i t i c a l  r e p r e s e n t a t i v e  of t h e  Kuyper ian  c u l t u r a l  

v i s i o n . ^  While K u y p e r 's  e f f o r t s  were s p r e a d  a c r o s s  a b road  

c u l t u r a l  r a n g e ,  Dooyeweerd came t o  t h e  view q u i t e  e a r l y  i n  h i s  

development t h a t  t h e  r e j u v e n a t i o n  o f  C h r i s t i a n i t y  i n  t h e  c o n te x t  

o f  m o dern i ty ,  e s p e c i a l l y  i n  i t s  s o c i a l  and c u l t u r a l  m a n i f e s t a ­

t i o n s ,  r e q u i r e d  t h e  development o f  a s y s te m a t i c  C h r i s t i a n  p h i l o ­

sophy. Such an e n t e r p r i s e  had t o  be c o n s t r u c t e d  upon a q u i t e

d i f f e r e n t  c o n c e p t io n  o f  t h e  r e l a t i o n  between f a i t h  and p h i lo so p h y
12th a n  t h a t  c h a r a c t e r i s t i c  o f  t h e  Thomist t r a d i t i o n .  I t  a l s o  de­

manded a p h i l o s o p h i c a l  view o f  r e a l i t y  r o o t e d  i n  b i b l i c a l  r e v e ­

l a t i o n  which co u ld  e n t e r  i n t o  c r i t i c a l  c o n f r o n t a t i o n  w i th  Greek,  

m ed ieva l  and modern p h i l o s o p h i c a l  t r a d i t i o n s .  Dooyeweerd de­

v o te d  h i s  academic c a r e e r  t o  t h e  r e a l i s a t i o n  of t h i s  g o a l  in  

c o o p e r a t io n  w i th  s e v e r a l  o t h e r  n e o c a l v i n i s t  s c h o l a r s ,  m o s t ly  

a s s o c i a t e d  w i th  t h e  F re e  U n i v e r s i t y  of Amsterdam. Among t h e s e  

D.H.T. Vollenhoven (1892-1978) was t h e  most o u t s t a n d i n g .

A lthough f o r  most o f  h i s  academic l i f e  Dooyeweerd was oc­

cup ied  w ith  h i s t o r y  o f  law and l e g a l  p h i lo so p h y  a t  t h e  F re e  

U n i v e r s i t y  ( I 926- I 965) , he ex tended  h i s  s c h o l a r l y  endeavours  by 

a t t e m p t i n g  to  c o n s t r u c t  a g e n e r a l  p h i lo so p h y  which was in t e n d e d  

t o  f u r n i s h  t h e  t h e o r e t i c a l  fo u n d a t io n s  f o r  work i n  each o f  t h e  

s p e c i a l  d i s c i p l i n e s .  As w e l l  as  f o r m u la t in g  a new r e l a t i o n s h i p  

between f a i t h  and p h i lo s o p h y ,  Dooyeweerd developed  a d i s t i n c t i v e  

c o n c e p t io n  of t h e  r e l a t i o n  between p h i lo so p h y  and t h e  s p e c i a l
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s c i e n c e s .  In  h i s  view, p h i l o s o p h i c a l  p r e s u p p o s i t i o n s  l a y  beh in d  

any d e f i n i t i o n  of t h e  t e r r i t o r y  o f  t h e  v a r i o u s  d i s c i p l i n e s ,  

e s t a b l i s h e d  th e  r e l a t i o n s  between them and de te rm ined  t h e i r  

o v e r a l l  t h e o r e t i c a l  d i r e c t i o n s .  C onsequen t ly ,  t h e  development 

o f  a C h r i s t i a n  p o l i t i c a l  t h e o r y  r e q u i r e d  t h e  i n t e r m e d i a r y  of  a 

C h r i s t i a n  p h i l o s o p h i c a l  framework.

While p o l i t i c a l  t h e o r y  was n o t  one of  h i s  p r im a ry  p r o f e s ­

s i o n a l  o c c u p a t io n s ,  h i s  e l a b o r a t e  p h i lo s o p h y  of s o c i e t a l  s t r u c ­

t u r e s  c o n ta in e d  an e x t e n s iv e  t r e a t m e n t  o f  t h e  s t a t e ;  and h i s  

s t u d i e s  i n  l e g a l  t h e o r y  l e d  him i n t o  d e t a i l e d  i n v e s t i g a t i o n s  of 

p u b l i c  law. While Dooyeweerd 's a t t e m p t  t o  fo r m u la t e  a s p e c i f i ­

c a l l y  C h r i s t i a n  p o l i t i c a l  t h e o r y  had f e a t u r e s  i n  common w ith  

o t h e r  con tem porary  C h r i s t i a n  c o n t r i b u t i o n s ,  he d i s t i n g u i s h e d  

h i s  own e n t e r p r i s e  from o th e r s  by i d e n t i f y i n g  i t  a s  p a r t  of 

a comprehensive  t a s k  of  t h e  " i n n e r  r e fo r m a t io n "  o f  t h e  s c i e n c e s  

(1 :1 7 6 ) .  He judged t h a t  a lm os t  a l l  p r e v io u s  a t t e m p t s  a t  C h r i s ­

t i a n  p o l i t i c a l  t h e o r y  had been b u i l t  upon a " s y n t h e s i s "  of  b i b l i ­

c a l  r e l i g i o n  w ith  some v a r i a n t  o f  n o n - c h r i s t i a n  p h i lo s o p h y ,  

w he ther  Greek,  m ed iev a l  o r  modern. He b e l i e v e d  such a s y n t h e s i s  

c o n s i s t e d  of  an e x t e r n a l  c o n j u n c t i o n  of i n t e r n a l l y  a l i e n  p e r ­

s p e c t i v e s .  H is  own aim was t o  develop a s y s te m a t i c  p h i lo so p h y  

which was i n t e r n a l l y  i n t e g r a t e d  w ith  b i b l i c a l  r e l i g i o n  and which 

t h e r e f o r e  c o u ld  s e r v e  as  t h e  framework f o r  s c r i p t u r a l l y  d i r e c t e d  

s c h o l a r l y  work i n  t h e  s p e c i a l  s c i e n c e s .  The C h r i s t i a n  r e l i g i o n  

was n o t  s imply  t o  s e rv e  as  a " d e c o r a t i v e  s u p e r s t r u c t u r e "  over  

an e s s e n t i a l l y  n o n - c h r i s t i a n  s c i e n c e  (De c r i s i s ;185 ) .
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H is  m ajor  p h i l o s o p h i c a l  work a t t e m p t i n g  to  implement t h i s  

encyc lopaed ic  am b i t ion  was De Wi j s b e g e e r t e  de r  W ets idee^  which 

i s  l i t e r a l l y  t r a n s l a t e d  a s  "The P h i lo so p h y  of t h e  Law Idea"  bu t  

which has  g e n e r a l l y  been r e n d e re d  i n t o  E n g l i s h  as  "The P h i lo so p h y  

o f  t h e  Cosmonomic I d e a " .  The E n g l i s h  e d i t i o n ,  c o n s i d e r a b l y  r e ­

v i s e d  and ex tended ,  was p u b l i s h e d  as  A New C r i t i q u e  o f  T h e o r e t i c a l  
l bThought . T h is  work c o n ta i n s  h i s  most d e t a i l e d  d i s c u s s i o n  of 

h i s  t h e o r y  of t h e  s t a t e  and w i l l  be t h e  fo cu s  o f  our s tu d y .

The "law id e a "  i s  p ro b a b ly  t h e  most b a s i c  n o t i o n  i n  Dooye­

w eerd '  s p h i l o s o p h y . ^  I t  i s  c h a r a c t e r i s t i c  of t h e  c a l v i n i s t  

c o n f e s s i o n  t h a t  c r e a t i o n  i s  c o n s t i t u t e d  by and s u b j e c t e d  t o  an 

a l l - e m b r a c in g ,  i n t e g r a t e d  d i v e r s i t y  o f  d i v i n e l y  e s t a b l i s h e d  laws 

o r  o rd in a n c e s .  For  Kuyper and Dooyeweerd, t h e  law o rd e r  s t r u c ­

t u r e s  n o t  on ly  t h e  realm of  n a t u r e  bu t  a l s o  c u l t u r e  and s o c i e t y .  

T h is  law o rd e r  embodies d i s t i n c t  norms f o r  each d i f f e r e n t  s o c i e ­

t a l  s t r u c t u r e  o r  r e l a t i o n s h i p .  Such norms i n d i c a t e  t h e  p a r t i c u ­

l a r  t a s k s  which t h e  v a r io u s  s o c i e t a l  s t r u c t u r e s  a r e  t o  f u l f i l ,  

c a l l i n g  them t o  conform to  a s p e c i f i c  shape.

I t  i s  on t h e  b a s i s  of  t h i s  view of  t h e  d i v i n e  law o rd e r  

t h a t  Dooyeweerd a t t e m p t s  t o  c o n s t r u c t  a t h e o r y  of t h e  s t a t e  and 

t h e  scope of i t s  a u t h o r i t y .  C e n t r a l  t o  t h i s  t h e o r y  i s  t h e  p r i n ­

c i p l e  of  " sp h e re  s o v e r e ig n ty "  ( s o u v e r e i n i t e i t  i n  e igen  k r i n g , 

l i t e r a l l y ,  " s o v e r e i g n t y  i n  o n e ' s  own s p h e r e " ) ,  f i r s t  i n t i m a t e d  

by t h e  n i n e t e e n t h - c e n t u r y  Dutch c a l v i n i s t  Guillaume Groen van 

P r i n s t e r e r  ( I 8O I - I 876) and e l a b o r a t e d  and ex tended  by Abraham 

Kuyper,  van P r i n s t e r e r ' s  s u c c e s s o r  as  l e a d e r  of t h e  n e o c a l v i n i s t
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movement. The sp h e re  s o v e r e i g n t y  of a s o c i e t a l  r e l a t i o n s h i p  i s  

based  upon t h e  d i s t i n c t i v e  n a t u r e  of i t s  s o c i e t a l  c a l l i n g .  

Dooyeweerd c o n c e iv e s  o f  modern s o c i e t y  as  c h a r a c t e r i s e d  by a 

p l u r a l i t y  of such s o c i e t a l  r e l a t i o n s h i p s ,  each " so v e re ig n "  w i th ­

in  i t s  own " sp h e re"  or  domain. We s h a l l  e x p la i n  t h e  i m p l i c a t i o n s  

o f  t h i s  c e n t r a l  p r i n c i p l e  in  due c o u r s e .

2. O u t l i n e s  o f  a N e o c a l v i n i s t  P h i l o s o p h i c a l  Framework

a .  The Law-Subjec t  R e l a t i o n

As we i n d i c a t e d ,  f o r  Dooyeweerd a l l  of  c r e a t u r e l y  r e a l i t y  

i s  governed by a d i v i n e  o rd e r  o f  law h o ld i n g  f o r  every  k in d  of 

phenomenon. The u n i v e r s a l  s u b j e c t i o n  of  a l l  t h i n g s  t o  d iv in e  

law i s  t h e  c o r o l l a r y  of t h e  b i b l i c a l  p r i n c i p l e  which i s  funda­

m en ta l  t o  t h e  c a l v i n i s t  c o n f e s s i o n ,  namely t h e  r a d i c a l  d i s t i n c ­

t i o n  between God and c r e a t i o n .

Two a s p e c t s  of Dooyeweerd 's c o n c e p t io n  of t h i s  " l a w - s u b j e c t  

r e l a t i o n "  sh o u ld  be n o te d .  F i r s t ,  c r e a t u r e l i n e s s  p re supposes  

s u b j e c t i o n  t o  law. C r e a tu r e s  a r e  s u b j e c t s ;  i . e . ,  s u b j e c t  to  

t h e  d iv i n e  law of t h e i r  b e in g .  Law i s  n o t  viewed a s  a f r u s t r a t ­

i n g  r e s t r i c t i o n  on c r e a t u r e l y  e x i s t e n c e  b u t  r a t h e r  as  i t s  e n a b l ­

i n g  f o u n d a t io n .  S u b je c t io n  to  law i s  t h u s  t h e  c o n d i t i o n  f o r  

m ean in g fu l  e x i s t e n c e .  Without t h e  d e te r m i n a t io n  and c ircum ­

s c r i p t i o n  of t h e  law, " th e  s u b j e c t  would s in k  away i n t o  chaos" 

(1 :5 1 8 ) .  Second, w h i le  law e s t a b l i s h e s  t h e  n e c e s s a r y  fram e­

work w i t h i n  which s u b j e c t s  e x i s t ,  i t  canno t  be co n ce ived  o f  as
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s e p a r a t e d  from t h a t  which i s  s u b j e c t  t o  i t .  Law does n o t  s t a n d  

above r e a l i t y  b u t  r a t h e r  u n d e r l i e s  and pe rm ea tes  r e a l i t y .  A l­

though law i s  in d e e d  t r a n s - s u b j e c t i v e , i n  t h e  sen se  t h a t  i t  

t r a n s c e n d s  and p l a c e s  c o n d i t i o n i n g  l i m i t s  upon s u b j e c t i v e  e x i s ­

t e n c e ,  i t  can on ly  be e x p e r i e n c e d  w i t h i n  s u b j e c t i v e  e x i s t e n c e .  

Without s u b j e c t i v e  e x i s t e n c e ,  law has  no meaning ( 1 : 9 6 ) .  There  

i s  th u s  an " i n d i s s o l u b l e  c o r r e l a t i o n "  between t h e  two p e r s p e c t i v e s  

o r  " s i d e s "  from which r e a l i t y  can be viewed,  i t s  " l a w - s id e "  and 

i t s  " s u b j e c t - s i d e "  (1 :105 ;  1 1 :8 ) .

b .  The Dual S t r u c t u r e  of  R e a l i t y

The law o r d e r  c o n d i t i o n s  s u b j e c t i v e  r e a l i t y  a round  two 

fundam enta l  and i n t e r l o c k i n g  a x e s ,  t h e  "modal" ,  ( N C : I I ) , and 

t h e  " i n d i v i d u a l " ,  (N C : I I I ) .  The c r e a t i o n  o r d e r  d i s p l a y s  a 

p l u r a l i t y  o f  "modal a s p e c t s " , of  which Dooyeweerd i d e n t i f i e d  

f i f t e e n :  n u m e r ic a l ,  s p a t i a l ,  k in e m a t i c ,  p h y s i c a l ,  o rg a n ic ,  

p s y c h ic ,  l o g i c a l ,  h i s t o r i c a l ,  l i n g u a l ,  s o c i a l ,  economic,  a e s t h e ­

t i c ,  j u r i d i c a l ,  moral  and c o n f e s s i o n a l  o r  p i s t i c a l  (from t h e  

Greek p i s t i s , meaning f a i t h ) . These a s p e c t s  o r  " m o d a l i t i e s "  

must be d i s t i n g u i s h e d  from i n d i v i d u a l  t h i n g s ,  ev e n ts  and r e l a ­

t i o n s h i p s .  The a s p e c t s  a r e  t h e  ways o r  "modes" i n  which t h i n g s ,  

ev en ts  and r e l a t i o n s h i p s  c o n c r e t e l y  o p e r a t e ,  o r  " f u n c t i o n " .

Hence th e  te rm s "mode" o r  " m o d a l i ty " .  While t h e  modal a x i s  of 

t h e  law o r d e r  d e te rm in es  "how" a l l  t h i n g s ,  e v e n ts  and r e l a t i o n ­

s h i p s  f u n c t i o n ,  t h e  i n d i v i d u a l  a x i s  e s t a b l i s h e s  "what" a c t u a l l y  

f u n c t i o n s  ( 1 : 3 ) . ^
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The o u t s t a n d i n g  f e a t u r e s  o f  Dooyeweerd 's  modal t h e o r y  a r e  

t h e  f o l lo w in g .  F i r s t l y ,  t h e  modal a s p e c t s  o f  r e a l i t y  a r e  mutu­

a l l y  i r r e d u c i b l e  (1 :1 0 2 ) .  The way of  b e in g  " p h y s i c a l "  i s  fu n d a ­

m e n t a l l y  d i f f e r e n t  from t h e  way o f  b e in g  " l o g i c a l "  or " j u r i d i ­

c a l " .  Dooyeweerd somewhat c o n f u s in g ly  a p p l i e d  t h e  term " sp h e re  

s o v e r e ig n ty "  t o  r e f e r  t o  t h i s  m utua l  i r r e d u c i b i l i t y , w h i le  a l s o  

r e t a i n i n g  t h e  t e r m 's  o r i g i n a l  Kuyperian  meaning i n  which i t  

d en o te s  t h e  q u a l i t a t i v e  d i s t i n c t i o n s  between v a r i o u s  s o c i e t a l  

r e l a t i o n s h i p s  o r  s t r u c t u r e s .

S econd ly ,  a l th o u g h  i r r e d u c i b l y  d i v e r s e ,  t h e  modal a s p e c t s  

a r e  r e c i p r o c a l l y  i n t e r c o n n e c t e d .  The modes a r e  n o t  h e r m e t i c a l l y  

s e a l e d  o f f  from one a n o th e r ;  each mode comes to  e x p re s s io n  

w i th i n  t h e  i n t e r n a l  s t r u c t u r e  o f  a l l  t h e  o t h e r s .  There i s  an 

" in te rm o d a l  coherence"  b i n d i n g  a l l  o f  them t o g e t h e r  in  a u n i f i e d  

d i v e r s i t y  ( 1 : 3 ) .  Dooyeweerd d e s c r i b e s  t h i s  as  t h e  p r i n c i p l e  of 

" sp h e re  u n i v e r s a l i t y " .  We s h a l l  ex p lo re  t h e  s i g n i f i c a n c e  of 

t h i s  in t e rm o d a l  coherence  p r e s e n t l y .

T h i r d l y ,  Dooyeweerd makes a d i s t i n c t i o n  w i th i n  t h e  modal 

law o rd e r  between t h o s e  modes which p re su p p o se  t h e  m e d ia t io n  of 

human r e s p o n s i b i l i t y  and th o s e  which a r e  im m edia te ly  e f f e c t i v e  

i r r e s p e c t i v e  of  human m e d ia t i o n .  He c a l l s  t h e  form er  "norm ative"  

modes and r e f e r s  t o  t h e  l a t t e r  s im ply  as  modal " law s" .  The fu n d a ­

m en ta l  p o i n t  abou t  t h e  n o rm a t iv e  modes i s  t h a t  t h e  norms which 

a r e  r o o t e d  i n  them can on ly  be implemented as  a r e s u l t  of th e  

r e s p o n s i b l e  c h o ic e s  of  a c t i v e  human s u b j e c t s .  They r e q u i r e  human
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h i s t o r i c a l  r e s p o n s e  o r  " p o s i t i v i z a t i o n " ,  t h e  r e s u l t s  o f  which 

w i l l  v a ry  w id e ly  th ro u g h o u t  h i s t o r y  and a c c o rd in g  t o  d i f f e r e n t  

l e v e l s  o f  c u l t u r a l  development.  The norm of  j u s t i c e ,  f o r  example, 

i s  a d iv in e  summons t o  human obed ience  which w i l l  c a l l  f o r  

d i f f e r e n t  c o n c r e t e  r e s p o n s e s  i n  d i f f e r e n t  h i s t o r i c a l  s i t u a t i o n s ,  

and,  u n l i k e  p h y s i c a l  law s ,  i s  n e v e r  a u t o m a t i c a l l y  p o s i t i v i z e d .  

Thus,  t h e r e  a lways e x i s t s  t h e  p o s s i b i l i t y  o f  a  d i s o b e d i e n t  p o s i ­

t i v i z a t i o n  o f  t h e  norm. For  Dooyeweerd th e n ,  a "norm" i s  n o t  

d e f in e d  a s  " t h a t  which n o rm a l ly  c h a r a c t e r i s e s  human behav iou r"

( c f .  1 :439) b u t  r a t h e r  as  " t h a t  t o  which human b e h a v io u r  i s  

in t e n d e d  t o  conform" (11 :156 ,  f n . ) .

F o u r t h l y ,  w h i le  t h e  r e s u l t s  of  t h e  p o s i t i v i z a t i o n  of  norms 

may be h i s t o r i c a l l y  v a r i a b l e ,  t h e  e s s e n t i a l  r e q u i r e m e n t s  o f  t h e  

norms a r e  i n v a r i a n t ,  u n i v e r s a l l y  v a l i d  and th u s  t r a n s h i s t o r i c a l .  

Thus i n  s e e k in g  f o r  t h e  n o rm a t iv e  s t r u c t u r e s  o f  t h e  s t a t e ,  

Dooyeweerd see s  h im s e l f  as  i n v e s t i g a t i n g  what i s  i t s  i n v a r i a n t ,  

d i v i n e l y  g iven  i n t e n t i o n  f o r  a l l  t im e s .

F i f t h l y ,  a f e a t u r e  of t h e  modal a s p e c t s  i s  t h e i r  " o r d e r  of  

su c c e s s io n "  ( I I : 1 0 7 f f . ) .  The modes do n o t  e x i s t  i n  a r b i t r a r y  

j u x t a p o s i t i o n  b u t  e x h i b i t  a s e q u e n t i a l  s t r u c t u r e ,  a cu m u la t iv e  

o rd e r  from th e  n u m e r ic a l  th ro u g h  to  t h e  p i s t i c a l .  Each mode 

b u i l d s  upon th e  fo u n d a t io n  o f  t h e  p r e c e d in g  modes and i s  in  

t u r n  t h e  fo u n d a t io n  f o r  t h e  f o l l o w i n g  ones.  The lo w er ,  or  

" e a r l i e r "  modes "found" t h e  h i g h e r ,  or  " l a t e r "  modes. T h is  

o r d e r  i s  d i s c o v e re d  e m p i r i c a l l y .  For i n s t a n c e ,  b i o l o g i c a l
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e x i s t e n c e  c l e a r l y  p re su p p o se s  p h y s i c a l  e x i s t e n c e .  There  can 

be p h y s i c a l  t h i n g s  which d i s p l a y  no b i o l o g i c a l  t r a i i > s , bu t  

b i o l o g i c a l  phenomena can e x i s t  on ly  on th e  b a s i s  of  a p h y s i c a l  

f o u n d a t io n .  The o rg an ic  or " b i o t i c "  mode th u s  i s  "founded 

upon" th e  p h y s i c a l ,  r a t h e r  th a n  t h e  r e v e r s e .  The c l o s e r  a mode 

i s  t o  t h e  p i s t i c a l ,  t h e  more complex a f o u n d a t io n  i t  d i s p l a y s .

But t h i s  ( " f o u n d a t io n a l " )  o r d e r  can a l s o  be viewed from 

t h e  r e v e r s e  ( " t r a n s c e n d e n t a l " )  d i r e c t i o n  ( I I : l 8 1 f f . ) .  J u s t  as  

p h y s i c a l  e x i s t e n c e  i s  f o u n d a t i o n a l  f o r  b i o l o g i c a l  e x i s t e n c e ,  so 

a l s o  b i o l o g i c a l  e x i s t e n c e  "opens up" new p o s s i b i l i t i e s  f o r  i t s  

p h y s i c a l  s u b s t r u c t u r e .  P h y s i c a l i t y  i s ,  as  i t  were,  "awakened" 

t o  h ig h e r  and more complex k in d s  of  o p e r a t i o n  as  i t  i s  t a k e n  up 

i n t o  b i o l o g i c a l  e x i s t e n c e .  Thus,  f o r  example,  t h e  p h y s i c a l  

f u n c t i o n i n g  o f  a c e l l  m o lecu le  i s  q u a l i t a t i v e l y  d i f f e r e n t  when 

i t  f u n c t i o n s  w i t h i n  a l i v i n g  c e l l ,  from when i t  s e r v e s  as  th e  

s u b s ta n c e  of  a p i e c e  of ro c k .  H ere ,  Dooyeweerd speaks  of th e  

"open ing  up" o f  t h e  p h y s i c a l  mode by th e  b i o t i c .

A s i g n i f i c a n t  p o i n t  t o  be n o te d  h e re  i s  t h a t  t h i s  founda­

t i o n a l  o rd e r  of  s u c c e s s io n  and th e  p ro c e s s  o f  opening  up o f  lower 

modes by h i g h e r  ones a p p l i e s  e q u a l l y  i n  t h e  "norm at ive"  modes.

The n o rm a t iv e  modes, t h e  l o g i c a l  and p o s t - l o g i c a l ,  a l s o  e x h i b i t  

f o u n d a t i o n a l  and opening-up r e l a t i o n s h i p s .  Thus,  f o r  i n s t a n c e ,  

s o c i a l i t y  p re su p p o ses  language ;  j u r i d i c a l  b e h a v io u r  p re su p p o ses  

s o c i a l  b e h a v io r ;  and, v e ry  s i g n i f i c a n t l y ,  a l l  t h e  n o rm a t iv e  modes 

p re su p p o se  l o g i c a l i t y  ( I I : 2 3 ? f f . ) .  C o nverse ly ,  j u r i d i c a l  or 

j u s t i c e - r e l a t e d  b e h a v io u r  "awakens" economic a c t i v i t y  t o  more
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nuanced n o rm a t iv e  e x p r e s s io n s .  The economic or " f r u g a l "  a l l o ­

c a t i o n  of s c a r c e  r e s o u r c e s  i s  th u s  opened up in  t h e  s e r v i c e  o f
. . .  18 j u s t i c e .

R e a l i t y  th u s  d i s p l a y s  modal d im ens ions .  I t  c o n s i s t s ,  how­

e v e r ,  o f  i n d i v i d u a l  t h i n g s ,  ev e n ts  and r e l a t i o n s h i p s  whose s t r u c ­

t u r e  i s  a l s o  governed  by law s .  These laws c o n s t i t u t e  t h e  second 

a x i s  i n  t h e  d u a l  s t r u c t u r e  o f  r e a l i t y .  They e s t a b l i s h  t h e  

" s t r u c t u r e s  o f  i n d i v i d u a l i t y " ,  or  " i n d i v i d u a l i t y  s t r u c t u r e s "  

of c o n c r e t e  t h i n g s ,  ev en ts  and r e l a t i o n s h i p s ,  d e te r m in in g  th e  

l a w f u l  shape t o  which each i s  c a l l e d  t o  conform. The s t r u c t u r e s  

of  i n d i v i d u a l i t y  a r e  t h e  b a s i s  f o r  t h e  d i s t i n c t  i d e n t i t y  of con­

c r e t e  phenomena; and th e y  form th e  o n t i c  c o n d i t i o n s  f o r  t h e i r  

c o n t i n u in g  f a c t u a l  e x i s t e n c e .

Rooted a s  th e y  a r e  i n  one and t h e  same c o h e r e n t l y  i n t e g r a t e d  

law o r d e r  (1 : 29 ) ,  t h e  s t r u c t u r e s  o f  i n d i v i d u a l i t y  a r e  i n t i m a t e l y  

c o r r e l a t e d  w ith  t h e  modal a s p e c t s .  Each i n d i v i d u a l  t h i n g ,  event  

o r  r e l a t i o n s h i p  d i s p l a y s  each of  t h e  a s p e c t s  i n  i t s  c o n c r e t e  

beh av io u r .  I n  Dooyeweerd 's te rm s ,  th e y  " fu n c t io n "  i n  each 

a s p e c t .  Thus,  a c o n c r e t e  t h i n g  such a s  a c h a i r  can be coun ted  

( i t s  n u m e r ic a l  a s p e c t ) ,  has  e x te n s io n  ( i t s  s p a t i a l  a s p e c t ) ,  i s  

someone 's  p r o p e r t y  ( i t s  j u r i d i c a l  a s p e c t ) ,  and so f o r t h .  An 

e v e n t ,  such a s  t h e  a c t  of p u rch ase  o f  t h e  c h a i r  e x h i b i t s  s p a t i a l  

f u n c t i o n i n g  ( i t  occu rs  a t  a c e r t a i n  p l a c e ) ,  economic f u n c t i o n i n g  

( th e  p r i c e  of  t h e  c h a i r ) , mora l  f u n c t i o n i n g  ( t h e  m utual  t r u s t  

p re supposed  i n  t h e  exchange) ,  and so on. A r e l a t i o n s h i p  such 

as  m a r r ia g e  i n v o l v e s  s e x u a l i t y  ( t h e  p sy c h ic  a s p e c t ) , r e p r o d u c t i o n
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( t h e  b i o t i c  a s p e c t ) , communicat ion ( t h e  l i n g u a l  a s p e c t ) , and 

m utua l  r i g h t s  and d u t i e s  ( t h e  j u r i d i c a l  a s p e c t ) . Dooyeweerd a r ­

gues t h a t  t h i s  p a t t e r n  of  m u l t i f u n c t i o n a l i t y  i s  t h e  c a s e  f o r  ev e r -  

t h i n g  i n  r e a l i t y ;  a l l  i n d i v i d u a l  phenomena f u n c t i o n  in  every  

modal a s p e c t .

However, i f  t h i s  i s  in d e e d  t h e  c a s e ,  i t  i s  c l e a r  t h a t  more 

i s  r e q u i r e d  in  o r d e r  t o  d i s t i n g u i s h  one c o n c r e t e  phenomenon from 

a n o th e r .  Dooyeweerd 's t h e o r y  of  t h e  modal a s p e c t s  of r e a l i t y  a c ­

co u n ts  f o r  common c h a r a c t e r i s t i c s  o f  a l l  t h i n g s ,  ev en ts  and r e l a ­

t i o n s h i p s ;  h i s  t h e o r y  o f  i n d i v i d u a l i t y  s t r u c t u r e s  acco u n ts  f o r  

t h e i r  d i s t i n c t  c h a r a c t e r i s t i c s .

While each t h i n g ,  even t  or r e l a t i o n s h i p  f u n c t i o n s  s i m u l t a ­

n e o u s ly  in  each a s p e c t ,  t h e r e  w i l l  a lways be two a s p e c t s  i n  p a r ­

t i c u l a r  which w i l l  ap p ea r  to  p l a y  an e s s e n t i a l  r o l e  in  t h e i r  

s p e c i f i c  i d e n t i t y ,  d i f f e r e n t  from th e  i d e n t i t y  o f  o th e r  t h i n g s ,  

ev e n ts  and r e l a t i o n s h i p s .  In  each c o n c r e t e  " s t r u c t u r e  o f  i n d i ­

v i d u a l i t y " ,  two o f  th e  modal f u n c t i o n s  p r e s e n t  them se lves  in  

everyday e x p e r i e n c e  as  o u t s t a n d i n g l y  d i f f e r e n t  i n  making th e  

t h i n g  what i t  i s .  Dooyeweerd r e f e r s  t o  t h e s e  two f u n c t i o n s  as 

t h e  " q u a l i f y i n g "  o r  " l e a d in g "  f u n c t i o n ,  and th e  " f o u n d a t io n a l "  

or " founding"  f u n c t i o n  ( l l l : 5 3 f f * »  90f f  •) • While d i s t i n g u i s h ­

i n g  two f u n c t i o n s  from a l l  th e  o th e r  f u n c t i o n s  o f  a p a r t i c u l a r  

t h i n g  i s  t h e  f i r s t  s t a g e  in  d i s c o v e r in g  i t s  s p e c i f i c  i d e n t i t y ,  

t h e  n e x t  e s s e n t i a l  s t a g e  i s  t o  d i s t i n g u i s h  between t h e  two, de­

t e c t i n g  which " q u a l i f i e s "  and which "founds" t h e  t h i n g  in  ques­

t i o n .  The q u a l i f y i n g  f u n c t i o n ,  on th e  e re  hand,  can be seen  as
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t h a t  f u n c t io n  which e x e r c i s e s  t h e  r o l e  of " l e a d e r s h i p "  among 

th e  va r ious  f u n c t i o n s , d i r e c t i n g  them in  a s t r u c t u r e d  way toward 

i t s  s p e c i f i c  d e s t i n a t i o n  (1 1 1 :5 6 ) .  On th e  o t h e r  hand,  t h e  founda­

t i o n a l  f u n c t i o n  f u r n i s h e s  t h e  i n d i s p e n s a b l e  " su p p o r t"  making 

such a d e s t i n a t i o n  r e a l i s a b l e .  Thus f o r  i n s t a n c e  i n  a f a m i ly ,  

which a c c o rd in g  t o  Dooyeweerd i s  q u a l i f i e d  by i t s  moral  f u n c t i o n ,  

moral  n u r t u r e  and lo v e  i s  to  c h a r a c t e r i s e  a l l  normed f a m i l i a l  

b e h a v io u r ,  w h i le  t h e  b i o t i c a l l y  founded  b lo o d  t i e  p ro v id e s  th e  

un ique  b a s i s  upon which such m o r a l l y  q u a l i f i e d  b eh av io u r  can 

t a k e  p l a c e  ( I I I ;266f f . ) .

Dooyeweerd c o n ce iv es  o f  "power" and " j u s t i c e "  as  r e p r e s e n t ­

in g  th e  two o u t s t a n d i n g  components of  t h a t  s o c i e t a l  r e l a t i o n s h i p  

known as  th e  s t a t e .  They co r re sp o n d  to  i t s  h i s t o r i c a l  founda­

t i o n a l  f u n c t i o n  and i t s  j u r i d i c a l  q u a l i f y i n g  f u n c t i o n .  (We s h a l l  

p r e s e n t  a  f u r t h e r  a n a l y s i s  of t h e s e  two modal a s p e c t s  i n  due 

c o u r s e . )  The s t a t e  i s  based  upon power,  b u t  i t  e x i s t s  t o  s e rv e  

j u s t i c e .  I n  t h e  same f a s h io n  t h a t  t h e  mora l  a s p e c t  of  a  f a m i ly  

i s  t o  l e a d  a l l  i t s  d i v e r s e  a c t i v i t i e s ,  so t h e  s t a t e ' s  r e s p o n s i ­

b i l i t y  f o r  j u s t i c e  i s  to  govern a l l  o f  i t s  v a r i o u s  o p e r a t i o n .

While i t  cannot d i s p e n se  j u s t i c e  excep t  on t h e  b a s i s  o f  power, 

i t s  c a l l i n g  to  p u rsu e  j u s t i c e  p l a c e s  l i m i t s  upon th e  manner 

i n  which i t  may w ie ld  t h a t  power. In  t h i s  s e n s e  t h e  s t a t e  i s  to  

make power s e r v i c e a b l e  t o  t h e  r e q u i re m e n t s  o f  j u s t i c e .  I t s  

j u r i d i c a l  q u a l i f y i n g  f u n c t i o n  i s  t o  open up i t s  power t o  t h i s  

end.



19

The e n t i r e  c o n s t e l l a t i o n  o f  modal f u n c t i o n s  of a t h i n g ,  

even t  or r e l a t i o n s h i p ,  c h a r a c t e r i s e d  e s p e c i a l l y  by i t s  q u a l i f y i n g  

and f o u n d a t i o n a l  f u n c t i o n s ,  i s  termed i t s  " s t r u c t u r a l  p r i n c i p l e " .  

The s t r u c t u r a l  p r i n c i p l e  o f  an i n d i v i d u a l i t y  s t r u c t u r e  i s  t h e  

c o n f i g u r a t i o n  o f  modal f u n c t i o n s  i n  which th e  q u a l i f y i n g  and 

f o u n d a t i o n a l  f u n c t i o n s  p la y  an o u t s t a n d i n g  r o l e .  A s t r u c t u r e  

o f  i n d i v i d u a l i t y  i s  governed by a c e r t a i n  s t r u c t u r a l  p r i n c i p l e  

which c o n s t i t u t e s  i t s  i d e n t i t y .

I t  i s  n o t  t h e  c a s e ,  however, t h a t  every  d i s c r e t e ,  f a c t u a l l y  

e x i s t i n g  i n d i v i d u a l  t h i n g ,  even t  or  r e l a t i o n s h i p  i s  a l l o t t e d  i t s  

own un ique  s t r u c t u r a l  p r i n c i p l e  i n  t h e  d iv i n e  law o r d e r .  R a th e r ,  

t h e  s t r u c t u r a l  p r i n c i p l e s  e s t a b l i s h  v a r i o u s  k in d s  o r  " ty p es "  of  

t h i n g ,  event  o r  r e l a t i o n s h i p .  S t r u c t u r e s  o f  i n d i v i d u a l i t y  a r e  

always " t y p i c a l "  s t r u c t u r e s .  Each t h i n g  b e longs  to  a s p e c i f i c  

o n t i c  " fam ily "  or  " ty p e " .  And t h e  c o n f i g u r a t i o n  o f  modal fu n c ­

t i o n s  i n  any d i s c r e t e  i n d i v i d u a l  t h i n g ,  even t  o r  r e l a t i o n s h i p  

w i l l  th u s  be d i s p l a y e d  in  o th e r  i n s t a n t i a t i o n s  of t h e  same t y p e - -  

a  " f a m i ly  re sem blance"  w i l l  be d i s c e r n i b l e .

T h is  co n c lu d es  our b r i e f  su rv ey  of Dooyeweerd 's p h i l o s o p h i ­

c a l  framework. F u r t h e r  r e l e v a n t  f e a t u r e s  w i l l  be i n t r o d u c e d  

as  r e q u i r e d  by t h e  c o n t e x t .  B efo re  moving i n t o  a d i s c u s s i o n  of 

h i s  n o rm a t iv e  s o c i a l  and p o l i t i c a l  p h i lo s o p h y ,  we s h a l l  b r i e f l y  

t r e a t  h i s  c h a r a c t e r i s a t i o n  of t h e  c r i s i s  i n  r e f l e c t i o n  on th e  

s t a t e  which n e c e s s i t a t e d  a r a d i c a l  r e c o n s t r u c t i o n  of  p o l i t i c a l  

th e o r y  on th e  b a s i s  of t h i s  n o rm a t iv e  framework.



20

SECTION I I :  DOOYEWEERD'S PHILOSOPHY OF SOCIETAL STRUCTURES

3. The Loss o f  a N o t ion  of  t h e  S t a t e

As we have se e n ,  t h e  p i v o t a l  n o t i o n  i n  Dooyeweerd 's neo ­

c a l v i n i s t  worldview i s  t h a t  of  t h e  d i v i n e  law o rd e r  gove rn ing  

a l l  of c r e a t e d  r e a l i t y .  Human f u l f i l m e n t ,  a c c o rd in g  to  t h e  c a l ­

v i n i s t  v i s i o n ,  can on ly  be a r r i v e d  a t  by t r a v e l l i n g  a lo n g  th e  

t r a c k s  l a i d  down in  t h e  d iv i n e  o rd e r  of  t h e  world .  I n  Dooye­

weerd ' s  judgment,  t h e  h u m a n i s t i c  worldview, i n c r e a s i n g l y  i n f l u e n ­

t i a l  i n  t h e  c u l t u r e  of  t h e  West s i n c e  t h e  R e n a is s a n c e ,  has 

re a c h e d  a c r i s i s  p o i n t  p r e c i s e l y  b ecause  o f  i t s  d e n i a l  of  a d iv in e  

world o r d e r  t r a n s c e n d i n g  c r e a t u r e l y  human s u b j e c t i v i t y .  Th is

c r i s i s  had come t o  e x p re s s io n  i n  a s p e c i f i c  manner in  t h e  deve lop -
19ment o f  modern p o l i t i c a l  th e o r y .  7 We s h a l l  d e s c r i b e  on ly  t h e  

b road  o u t l i n e s  o f  Dooyeweerd' s  a cco u n t .

A ccord ing  to  Dooyeweerd, p e r i o d i c  c r i s e s  i n  t h e  t h e o r y  o f  

t h e  s t a t e  a r i s e  wherever  a r e l a t i v i s t i c  s t a n d p o i n t  undermines a 

b e l i e f  i n  an e n d u r in g  s t r u c t u r e  of t h e  s t a t e  (111 :381 ) .  One 

might have e x p ec ted  him t o  a rg u e  t h a t  p o l i t i c a l  t h e o r y  would be 

i n  a  c o n s t a n t  s t a t e  o f  c r i s i s  i n s o f a r  as  i t  was n o t  a t t u n e d  to  

t h e  d iv in e  law o r d e r  f o r  t h e  s t a t e .  But he draws a d i s t i n c t i o n  

between,  on t h e  one hand, m is c o n c e iv in g  th e  c o n te n t  o f  t h e  s t r u c ­

t u r a l  p r i n c i p l e  of  t h e  s t a t e ,  and,  on t h e  o t h e r ,  denying  t h e  v e ry  

n o t i o n  of  any e n d u r in g  s t r u c t u r e  of  a no rm a t ive  c h a r a c t e r .

While c r i t i c a l  o f  fundam en ta l  f e a t u r e s  o f  t h e  p o l i t i c a l  

th o u g h t  o f  P l a t o  and A r i s t o t l e ,  Dooyeweerd e x p re s s e s  guarded
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a p p r e c i a t i o n  f o r  a s i g n i f i c a n t  f e a t u r e  of t h e i r  c o n c e p t io n s  o f  

t h e  s t a t e ,  namely,  t h e i r  r e c o g n i t i o n  of a "no rm at ive  essence"  

o f  t h e  s t a t e  as  t h e  i n d i s p e n s a b l e  p r e c o n d i t i o n  f o r  any e m p i r i c a l  

i n v e s t i g a t i o n  o f  a c t u a l  s t a t e s .  A lthough t h i s  e ssence  i s  con­

c e iv e d  of as  " su p ra te m p o ra l"  and "m e ta p h y s ic a l"  (whereas f o r  

Dooyeweerd i t  i s  c r e a t e d ) , he a p p r e c i a t e s  t h a t  P l a t o  and A r i s ­

t o t l e  " rem ained f r e e  from th e  p r e j u d i c e  o f  a modern h i s t o r i c i s -  

t i c  p o s i t i v i s m  t h a t  looks  upon t h e  body p o l i t i c  as  a v a r i a b l e  

h i s t o r i c a l  phenomenon, a p a r t  from any n o rm a t iv e  s t r u c t u r a l  

p r i n c i p l e "  (111 :380 ) .  Thus w h i le  th ey  may have m isconce ived  

th e  c o n te n t  o f  t h e  n o rm a t iv e  s t r u c t u r e  of t h e  s t a t e ,  th e y  d id  

n o t  deny th e  v e r y  id e a  of such a n o rm a t iv e  s t r u c t u r e .  I t  i s  p r e ­

c i s e l y  such a d e n i a l  t h a t  i n  Dooyeweerd 's view has  p r e c i p i t a t e d  

th e  p e r i o d i c  c r i s e s  i n  t h e  th e o r y  of t h e  s t a t e ,  e s p e c i a l l y  i n  

t h e  modern age.

Some c r i s e s  can i n  f a c t  be p r o d u c t i v e ,  i n s o f a r  as  th e y  

r e p r e s e n t  t r a n s i t i o n a l  s t a g e s  l e a d i n g  to  a new, more n o rm a t iv e  

fo rm a t io n  of p o l i t i c a l  l i f e .  Dooyeweerd c i t e s  t h e  example of  

M a c h i a v e l l i ' s n o t i o n  o f  t h e  s t a t e  which emerged from and broke
20th rough  t h e  decay ing  m ed ieva l  p o l i t i c a l  framework (1 1 1 :3 8 1 -2 ) .  

O ther  c r i s e s ,  however,  can be h i g h l y  d e s t r u c t i v e ,  such as  t h e  

c r i s i s  p r e c i p i t a t e d  by th e  " r a d i c a l  l e f t - w i n g  s o p h i s t s "  which 

developed i n  t h e  wake of th e  d e c l i n e  of  A then ian  democracy ( I I I :  

381).  The t h e o r e t i c a l  c r i s i s  i n  t h e  modern h u m a n i s t ic  t h e o r y  of  

t h e  s t a t e  of h i s  own t ime was f o r  Dooyeweerd of an e s p e c i a l l y
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d e s t r u c t i v e  c h a r a c t e r .  A lthough c a t a l y s e d  by t h e  c r i s i s  i n  

p r a c t i c a l  p o l i t i c a l  l i f e  a f t e r  t h e  f i r s t  world  war,  t h e  t h e o r e t i ­

c a l  c r i s i s  c o u ld  n e v e r t h e l e s s  be seen  as  t h e  i n e v i t a b l e  outcome 

o f  a lo n g  p r o c e s s  of  r e l i g i o u s  and p h i l o s o p h i c a l  d e c l i n e .

Dooyeweerd c la im ed  t h a t  t h e  t h e o r y  o f  t h e  s t a t e  i n  h i s  

Time had r e a c h e d  an im passe .  There  was no p o s s i b i l i t y  o f  r e s o l v ­

in g  th e  impasse  w i th i n  t h e  h u m a n i s t i c  framework s i n c e  t h i s  f ram e­

work a l low ed  no room f o r  any n o t i o n  of  en d u r in g  n o rm a t iv e  s t r u c ­

t u r e s  f o r  human l i f e  (11 1 :3 8 0 ) .  I n  c o n t r a s t  t o  t h e  p o l i t i c a l  

th o u g h t  of  P l a t o  and A r i s t o t l e ,  modern p o l i t i c a l  th o u g h t ,  i n f l u ­

enced by p o s i t i v i s m  and h i s t o r i c i s m ,  conce ived  o f  t h e  s t a t e  as  an 

" a b s o l u t e l y  v a r i a b l e  h i s t o r i c a l  phenomenon" (1 1 1 :3 8 0 -1 ) .  T h is  

a l l e g a t i o n  i s  t h e  c o re  of  Dooyeweerd 's a s sessm en t  o f  t h e  con­

tem pora ry  c r i s i s  i n  t h e  th e o r y  o f  t h e  s t a t e  t o  which he a d d re s s e d  

h i m s e l f .  Contemporary p o l i t i c a l  t h e o r y  had cu lm in a ted  in  th e  

development " t h e o r i e s  o f  th e  S t a t e  w i th o u t  a S t a t e - i d e a " .  He 

d e s c r i b e s  t h e  r e s u l t  o f  t h e  c r i s i s  th u s :

There  was no lo n g e r  room f o r  an i n v a r i a b l e  
n o rm a t iv e  s t r u c t u r a l  p r i n c i p l e  o f  t h e  S t a t e .
R ic h a rd  Schmidt m ere ly  fo rm u la te d  t h e  p r e ­
v a i l i n g  r e l a t i v i s t i c  c o n c e p t io n  i n  h i s  Alge-  
meine S t a a t s l e h r e  when he w ro te :  'Modem 
p o l i t i c a l  t h e o r y  em ancipa tes  i t s e l f  from 
t h e  s p e c u l a t i v e  view, i t  l e a v e s  a lo n e  th e  
m e t a p h y s i c a l  q u e s t i o n  abou t  t h e  id e a  of t h e  
S t a t e  and r e s t r i c t s  i t s e l f  t o  t h e  e m p i r i c a l  
world '  (111:382) .

D e s c r ib in g  h i s t o r i c i s m  as  " th e  f a t a l  i l l n e s s  o f  our t im es"

( R o o t s : 6 l ) ,  Dooyeweerd w r i t e s :

21
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Modern h i s t o r i c i s m . . .v iews c u l t u r e  in  terms 
o f  unend ing  h i s t o r i c a l  development,  r e j e c t ­
i n g  a l l  t h e  c o n s t a n t  c r e a t i o n a l  s t r u c t u r e s  
f c o n s t a n t e  s t  rue  tuurm omen ten -) t h a t  make 
t h i s  development p o s s i b l e . . . i t  has  no r e l i a b l e  
s t a n d a r d  f o r  d i s t i n g u i s h i n g  r e a c t i o n a r y  
and p r o g r e s s i v e  t e n d e n c i e s  i n  h i s t o r i c a l  
development.  I t  f a c e s  t h e  problems of  t h e  
"new age" w i th o u t  p r i n c i p l e s ,  w i th o u t  
c r i t e r i a  (R o o t s ;65 ) .

The h i s t o r i c i s t  a t t i t u d e  toward  th e  s t a t e  was c l e a r l y  a r t i c u ­

l a t e d ,  f o r  example,  i n  t h e  w r i t i n g s  of Herman H e l l e r .  H e l l e r ,  

even though on ly  a "moderate  h i s t o r i c i s t " , e x p l i c i t l y  den ied  th e  

p o s s i b i l i t y  o f  d i s c o v e r i n g  a t r a n s h i s t o r i c a l  s t r u c t u r e  of  th e  

s t a t e .  H e l l e r ' s  f e a r  was of  t a k i n g  " th e  momentary s t a t e "  to  be 

t h e  a b s o l u t e  s t a n d a r d  f o r  a l l  s t a t e s .  Dooyeweerd q u o te s  him th u s :

A l l  p o l i t i c a l  c a t e g o r i e s . . . a r e  h i s t o r i c a l l y  
c h an g eab le ,  even th e  f u n c t i o n s  and c e r t a i n l y  
t h e  s t r u c t u r e  o f  t h e  p r e s e n t  S t a t e .  They in  
no way t r a n s c e n d  h i s t o r y .  A l l  h i s t o r y  i s  of 
un iq u e  o c c u r re n c e  i n  t h e  i r r e v e r s i b l e  d i r e c ­
t i o n  of  t h e  s t ream .  The s t r u c t u r e  of  a body 
p o l i t i c  which i s  r e a l  w i t h i n  a p a r t i c u l a r  b a s i c  
s t r u c t u r e  o f  s o c i e t y ,  i s  t h e r e f o r e  t o  be con­
s i d e r e d  fu n d a m e n ta l ly  im p o s s ib le  w i th i n  a n o th e r  
h i s t o r i c a l  s i t u a t i o n  (111 :390) .

T h is  d e n i a l  a p t l y  summarises t h e  h i s t o r i c i s t i c  a ssum pt ions  which

Dooyeweerd i s  e s p e c i a l l y  concerned  to  c o u n te r .

However, t h e  f u r t h e r  development of  a p o s i t i v i s t i c  o r i e n t a ­

t i o n  in  t h e  emerging d i s c i p l i n e  of  s o c i o lo g y  i n t r o d u c e d  an ap­

proach  to  s o c i a l  and p o l i t i c a l  t h e o r y  which c o n ta i n e d  even more 

r a d i c a l  consequences  f o r  t h e  t h e o r y  of t h e  s t a t e  t h a n  had h i s ­

t o r i c i s m .  The new s o c io lo g y  c o n c u r re d  w i th  h i s t o r i c i s m  in  

denying th e  e x i s t e n c e  of endur ing  n o rm a t iv e  s t r u c t u r e s  f o r
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s o c i e t a l  l i f e ,  bu t  went beyond i t  i n  a p p ly in g  t h e  n a t u r a l  s c i e n ­

t i f i c  method t o  s o c i e t a l  phenomena, s e e k in g  f o r  laws which cou ld  

c a u s a l l y  e x p la i n  t h e  o r i g i n  o f  such phenomena. Dooyeweerd w r i t e s :

A ccord ing  to  S t .  Simon and Comte, t h e  body 
p o l i t i c  i s  on ly  a secondary  p ro d u c t  o f  
" c i v i l  s o c i e ty "  in  i t s  econom ica l ly  q u a l i ­
f i e d  r e l a t i o n s h i p s .  The " l e a d i n g  id e a s "  of 
s o c i e t a l  l i f e  a r e  by no means t h e  n a t u r a l  
law id e a s  o f  t h e  c l a s s i c a l  and modern p o l i ­
t i c a l  t h e o r i e s ,  which had  no i n n e r  coherence  
w i th  t h e  f a c t u a l  c o n d i t i o n  of s o c i e t y . . . .
Nor can t h e r e  be any t r u t h  in  t h e  c l a s s i c a l  
c o n c e p t io n  o f  t h e  S t a t e ,  w i th  i t s  m i l i t a r y  
f o u n d a t io n ,  as an i n s t i t u t i o n  of  t h e  
p u b l i c  i n t e r e s t .  The t r u t h  i s  t h a t  c i v i l  
p r o p e r t y  g iv e s  r i s e  t o  c l a s s  d i f f e r e n c e s  
and c l a s s  c o n t r a s t s  and t h a t  p o l i t i c a l  
a u t h o r i t y  a lways b e longs  t o  t h e  r u l i n g  
c l a s s  (111:453)•

The focus  o f  a t t e n t i o n  in  s o c i a l  s c i e n c e  was th u s  t u r n e d  away 

by p o s i t i v i s m  from any a l l e g e d l y  i n v a r i a n t  m e ta p h y s i c a l  concep­

t i o n  o f  t h e  s t a t e ,  and i n s t e a d  a t t e n t i o n  was d i r e c t e d  t o  e m p i r i ­

c a l  a n a ly s e s  o f  " s o c i e ty "  co n ce ived  as  a ne tw ork  of  s o c i a l  f o r c e s  

o f  which t h e  s t a t e  was a "secondary  p ro d u c t"  (R o o t s : 198) .  Dooye­

weerd '  s c r i t i q u e  of  p o s i t i v i s m  r a n g e s  f a r  more w id e ly  th a n  t h e  

d e s t r u c t i v e  consequences  o f  p o s i t i v i s m  f o r  p o l i t i c a l  th e o r y .

But such consequences  were o f  p a r t i c u l a r  concern  t o  him in  h i s  

own p o l i t i c a l  t h e o r y .  The fundam en ta l  s h i f t  of fo cu s  due to  

p o s i t i v i s m  s i g n i f i e d

. . . a  fundam enta l  b reak  w ith  both  t h e  c l a s s i ­
c a l  l i b e r a l ,  n a t u r a l - l a w  d i s t i n c t i o n  of  s t a t e  
and s o c i e t y  as  w e l l  a s  t h e  e a r l i e r  i d e n t i f i ­
c a t i o n  of  t h e  two. The new s c i e n c e  of  s o c i ­
o logy  has indeed  made a r e v o l u t i o n a r y  d i s ­
co v e ry  which fu n d a m e n ta l ly  undermined bo th  
t h e  i d e a  o f  t h e  s t a t e  a s  a r e s  p u b l i c a — t h e
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i n s t i t u t i o n  which embodies t h e  p u b l i c  i n t e r ­
e s t — and th e  i d e a  of  c i v i l  law w i th  i t s  
p r i n c i p l e s  of freedom and e q u a l i t y . . .  th e  
fo c u s  of  t h e  new s o c io lo g y  was n o t  on t h e s e  
i d e a s .  R a th e r  t h e  c l a s s  c o n t r a s t s  a r e  th e  
d r i v i n g  f o r c e s  i n  t h e  h i s t o r i c a l  p ro c e s s  
o f  s o c i e t y — t h e s e  seemed to  be t h e  p o s i t i v e  
s o c i a l  f a c t s  (R o o t s : 198) .

The consequences  o f  t h e s e  pow erfu l  h i s t o r i c i s t i c  and p o s i ­

t i v i s t i c  movements o f  th o u g h t  were e v id e n t  i n  a wide v a r i e t y  o f  

contem porary  p o l i t i c a l  and s o c i a l  t h e o r i s t s ,  a l l  of  whom d i s ­

pense  w ith  t h e  n o t i o n  of a t r a n s h i s t o r i c a l  s t r u c t u r e  of  t h e  

s t a t e  and th u s  l o s e  any a d eq u a te  c r i t e r i o n  f o r  d i s t i n g u i s h i n g  th e  

s t a t e  from o t h e r  s o c i e t a l  s t r u c t u r e s .  Dooyeweerd c i t e s  s e v e r a l  

i l l u s t r a t i o n s .  Ludwig Waldecker ,  f o r  i n s t a n c e ,  d e n ie s  t h a t  t h e r e  

i s  any q u a l i t a t i v e  d i f f e r e n c e  between t h e  s t a t e  and a l l  o th e r  

o r g a n i z a t i o n s .  Dooyeweerd q u o te s  him th u s :

N e i t h e r  t h e  o r g a n i z a t i o n s  w i th  a p a r t i c u l a r  
pu rp o se  ( e . g .  a l i m i t e d  l i a b i l i t y  company), 
n o r  t h e  autonomous p o l i t i c a l  communit ies 
which a r e  components o f  t h e  s t a t e  ( e . g . ,  a 
m u n i c i p a l i t y ,  d i s t r i c t  and p r o v i n c e ) , a r e  
d i f f e r e n t  from t h e  s t a t e  i n  a q u a l i t a t i v e  
s e n s e ,  bu t  on ly  q u a n t i t a t i v e l y  and fu n c ­
t i o n a l l y  (1 1 1 :386 ) .

As a n o th e r  example,  Max Weber d e c l a r e d  t h a t ,  from a s o c i o l o g i c a l

v ie w p o in t ,  a  modern s t a t e  i s  e s s e n t i a l l y  t h e  same as a l a r g e -

s c a l e  economic b u s i n e s s .  H a ro ld  L a sk i  r e g a rd e d  th e  s t a t e  as

comparable to  a M iners '  F e d e r a t i o n  (111:38?) w h i le  Hans Kelsen

viewed i t  as  m ere ly  a " l o g i c a l  system of l e g a l  norms" (111 :387) .

We might n o t e  t h a t  David E a s t o n ' s  p r o p o s a l  t h a t  even t h e  word

" s t a t e "  be abandoned c o u ld  be seen  as  t h e  f i n a l  outcome of t h i s

p r o c e s s  o f  t h e o r e t i c a l  development (Cf. _upra . , p.  2 ) .
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Modern s o c i a l  and p o l i t i c a l  t h e o r y  was th u s  no lo n g e r  a b l e  

t o  a c c e p t  t h e  id e a  of an "immutable s t r u c t u r a l  p r i n c i p l e  of  t h e  

s t a t e " .

The s h i b b o l e t h  of a s c i e n t i f i c  p o l i t i c a l  
t h e o r y  was d e c l a r e d  to  be t h e  e l i m i n a t i o n  o f  
a l l  n o rm a t iv e  e v a l u a t i o n s .  Thus t h e  a t t e m p t  
was made to  form an a -n o rm a t iv e  n o t i o n  of  t h e  
S t a t e  on a m ere ly  h i s t o r i c a l  and p o s i t i v i s t  
s o c i o l o g i c a l  b a s i s  (111 :384 ) .

In  t h e  c o n te x t  of t h i s  c r i s i s ,  Dooyeweerd s e t s  h im s e l f  t h e

t a s k  of  d e v e lo p in g  a  p o s t - p o s i t i v i s t i c , n o rm a t iv e  t h e o r y  whose

i n t e n t i o n  i s  " to  d i s c l o s e  t h e  i n t e r n a l  s t r u c t u r a l  p r i n c i p l e  of

th e  body p o l i t i c  as  i t  i s  found in  t h e  d iv in e  w o r ld - o rd e r "  ( I I I :

401) .  He v e n tu r e d  t h a t

. . . t h e r e  i s  n o t h i n g  o f  which our t im e  i s  so 
much in  need  w i th  r e s p e c t  to  t h e  S t a t e  and 
s o c i e t y  as  an i n s i g h t  i n t o  t h e  c o n s t a n t  
t r a n s c e n d e n t a l  s t r u c t u r a l  p r i n c i p l e s  of 
s o c i e t a l  r e l a t i o n s h i p s  (1 1 1 :4 0 1 -2 ) .

We have t r a c e d  t h e  o u t l i n e s  o f  Dooyeweerd ' s  c r i t i q u e  of  contem­

p o r a r y  s o c i a l  and p o l i t i c a l  t h e o r y .  Our t a s k  now i s  t o  examine 

t h e  fo u n d a t io n s  of  h i s  a l t e r n a t i v e .

4. Founda t ions  of a Normative S o c i a l  Theory

In  im p o r ta n t  r e s p e c t s ,  th e  k in d  of  c r i t i q u e  o f  p o s i t i v i s t i c  

s o c i a l  s c i e n c e  deve loped  by Dooyeweerd, i n i t i a l l y  a l r e a d y  in  t h e  

1 9 3 0 ' s ,  i s  now w ide ly  endorsed  among s o c i a l  s c i e n t i s t s .  I t  i s  

t r u e  t h a t  a c o n s i d e r a b l e  p r o p o r t i o n  of b e h a v i o r i s t i c a l l y  o r i e n t e d  

p r a c t i t i o n e r s ,  t h e  modern h e i r s  of h i s t o r i c i s m  and p o s i t i v i s m ,

have  n o t  been conv inced  by r e p e a t e d  c r i t i q u e s  of  t h e i r  p o s i t i o n . 22
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But t h e  crude  p o s i t i v i s m  of  t h e  e r a  w i th i n  which Dooyeweerd be­

gan to  fo r m u la t e  h i s  a l t e r n a t i v e  methodology of n o rm a t iv e  a n a l y s i s  

i s  c l e a r l y  over  ( a l th o u g h  t h e r e  i s  no consensus  on what shou ld  

r e p l a c e  i t ) . N e v e r th e l e s s  h i s  d i s s a t i s f a c t i o n  w i th  modern s o c i a l  

and p o l i t i c a l  t h e o r y  m e r i t s  c o n s i d e r a t i o n  i n s o f a r  as  i t  i l l u m i ­

n a t e s  h i s  own p o s i t i o n .  In  t h i s  c o n te x t  on ly  an i m p r e s s i o n i s t i c  

su rv e y ,  r a t h e r  th a n  a c r i t i c a l  or  com para t ive  e v a l u a t i o n ,  w i l l  

be p r e s e n t e d .

His  a l t e r n a t i v e  method p roceeded  on th e  b a s i s  of what has 

come to  be d e s c r i b e d  as  " t r a n s c e n d e n t a l - e m p i r i c a l  a n a l y s i s " ,  

d i r e c t l y  r e l a t e d  t o  h i s  n o t i o n  o f  t h e  " l a w - s u b j e c t  r e l a t i o n " .

For  Dooyeweerd, any a d eq u a te  e m p i r i c a l  i n v e s t i g a t i o n  of  changing  

s o c i e t a l  b e h a v io r  o r  i n s t i t u t i o n s  p re supposes  a g ra s p  o f  t h e  o r ­

d e r i n g  s t r u c t u r a l  frameworks— t h e  s t r u c t u r a l  p r i n c i p l e s —w i th in  

which such phenomena f u n c t i o n .  The o r d e r  of  s o c i e t a l  r e a l i t y  

c o n s i s t s  of an a r r a y  o f  e n d u r in g  s t r u c t u r a l  p r i n c i p l e s  which 

c r e a t e  th e  c o n d i t i o n s  of  p o s s i b i l i t y  w i th o u t  which no phenomena 

can e x i s t .  U n l ik e  t h e  n o e t i c a l l y  p o s i t e d  "v a lu e s "  of t h e  neo -  

K a n t ia n  t r a d i t i o n  (w ith  which he e x t e n s i v e l y  d ia lo g u ed )  which 

a r e  seen  as  d i s t i n c t  from an i n t r i n s i c a l l y  u n o rd e re d  s o c i e t a l  

r e a l i t y ,  t h e  n o rm a t iv e  o n t i c  c o n d i t i o n s  which Dooyeweerd en v isag es  

a r e  b u i l t  i n t o  t h e  f a b r i c  o f  t h i s  r e a l i t y .  They a r e  o n t i c ,  n o t  

n o e t i c  s t r u c t u r e s .  The problem i s  n o t  to  c o n s t r u c t  them, bu t  to  

d e t e c t  them.

As we saw, t h e  law o r d e r  e s t a b l i s h e d  by God, o f  which th e  

s t r u c t u r a l  p r i n c i p l e s  of  s o c i e t a l  r e l a t i o n s h i p s  a r e  a p a r t ,  do 

n o t  supervene  upon c r e a t e d  r e a l i t y  b u t  r a t h e r  h o ld  w i th in  i t .
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The e s s e n t i a l  p o i n t  in  Dooyeweerd 's methodology i s  t h a t  t h e s e  

u n d e r ly in g  s t r u c t u r a l  frameworks a c t u a l l y  do m a n i f e s t  them se lves  

in  human e x p e r ie n c e  w ith  s u f f i c i e n t  f o r c e  t h a t  th e y  can indeed  

be d e t e c t e d  w i th  a measure of a c c u ra c y .  While th e y  canno t  be 

found in  S c r i p t u r e  (a l th o u g h  Dooyeweerd does o c c a s i o n a l l y  c i t e  

S c r i p t u r e  as  s u p p o r t  f o r  h i s  judgments abou t  t h e  n a t u r e  of some 

s t r u c t u r a l  p r i n c i p l e s ,  e . g .  t h e  s t a t e ) ,  t h e y  a r e  n e v e r t h e l e s s  

d i v i n e l y  r e v e a l e d  i n  t h e  c r e a t i o n  o r d e r ,  an o r d e r  which c o n t i n u a l ­

l y  impinges upon human e x p e r i e n c e .  A c a r e f u l  s c r i p t u r a l l y -  

d i r e c t e d  " re a d in g "  of t h e  " t e x t "  of  c r e a t i o n  w i l l  d i s c l o s e  t h e i r  

c o n te n t .  We s h a l l  see  t h a t  t h e  p r e s s i n g  c la im s  o f  t h e  law o rd e r  

f o r  t h e  s t a t e  i n  i t s  h i s t o r y  make e x p l i c i t  t h e  two e s s e n t i a l  

components i n  i t s  s t r u c t u r a l  p r i n c i p l e ,  which components a r e  t h e  

focus  of  Dooyeweerd ' s  i n v e s t i g a t i o n  in  h i s  p o l i t i c a l  th e o r y .

The i m p l i c a t i o n  of  t h i s  n o t i o n  of  th e  embeddedness of  t h e  

law o rd e r  w i th in  r e a l i t y  and i t s  e m p i r i c a l  m a n i f e s t a t i o n  in  t h e  

cou rse  of h i s t o r y ,  i s  t h a t  t h e  s t r u c t u r a l  p r i n c i p l e  on t h e  law- 

s i d e  of  r e a l i t y  can on ly  be g ra s p ed  by r e f l e c t i o n  on t h e  s u b j e c ­

t i v e  f u n c t i o n i n g  of r e a l  t h i n g s ,  e v e n t s ,  o r  r e l a t i o n s h i p s  such 

as  a c t u a l  s t a t e s .  The d iv in e  law o r d e r  e s t a b l i s h e s  th e  c o n d i ­

t i o n s  of p o s s i b i l i t y  f o r  a l l  i n d i v i d u a l  phenomena in  n a t u r e  ( e . g .  

a t r e e ) ,  c u l t u r e  ( e . g .  a t o o l )  and s o c i e t y  ( e . g .  a f a m i l y ) .  In  

t h e  realm of  n a t u r e  t h e  s t ru c tu r a l  p r i n c i p l e  of t r e e s  d i f f e r s  on ly  

from t h e  s t r u c t u r a l  p r i n c i p l e  o f  s t o n e s .  We know t h a t  on ly  

th rough  an e m p i r i c a l  a n a l y s i s  of  t r e e s  and s t o n e s .  In  Dooyeweerd 's  

view, t h e  s i t u a t i o n  of  th e  s o c i a l  t h e o r i s t  i s  n o t  fu n d am en ta l ly
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d i f f e r e n t .  He p ro ceed s  from th e  assum ption  t h a t  t h e r e  a r e  s o c i a l  

r e a l i t i e s ,  e n t i t i e s  of  some k ind  which can be observed .  I f  he 

c a r e f u l l y  i n v e s t i g a t e s  t h e  m u l t i p l i c i t y  of s o c i a l  f a c t s ,  he w i l l  

en c o u n te r  d i f f e r e n t  s o c i a l  phenomena, t y p i c a l  b e h a v io r  p a t t e r n s ,  

and p e r s i s t e n t  v a r i e t i e s  o f  r e l a t i o n s h i p s .  These d i f f e r e n c e s  

a r e  due to  t h e  t y p i c a l l y  d i f f e r e n t  s t r u c t u r a l  p r i n c i p l e s  t h a t  

make p o s s i b l e  t h e  s o c i a l  phenomena, b e h a v io u r  p a t t e r n s  and r e l a ­

t i o n s h i p s .

Thus, when th e  c u l t u r a l  a n t h r o p o l o g i s t  i n v e s t i g a t e s  f a m i ly  

l i f e  i n  v a r i o u s  c u l t u r e s ,  an ex trem e ly  wide v a r i e t y  o f  e m p i r i c a l  

d a t a  w i l l  be e n c o u n te red .  But t h e  v a r i e t y  o f  f a c t s  does n o t  e l i ­

m in a te  t h e  s i n g l e  n o t i o n  of  t h e  f a m i ly  as  an o b j e c t  of r e s e a r c h .  

Dooyeweerd a rg u e s  t h a t  t h e  " n o t io n  of t h e  fam ily"  i s  based  upon 

our  i n t u i t i v e  aw areness  of t h e  endur ing  s t r u c t u r a l  p r i n c i p l e  of 

t h e  f a m i ly .  The s t r u c t u r a l  p r i n c i p l e  l e a v e s  a g r e a t  d e a l  of  room 

f o r  v a r i e t y ,  f o r  d i f f e r e n t  forms of  f a m i ly  l i f e ,  and f o r  a b road  

zone of human freedom i n  im plem enting  o r  p o s i t i v i z i n g  i t .  But i t  

n e v e r t h e l e s s  c i r c u m s c r ib e s  t h i s  zone o f  f r e e  r e s p o n s e .  Any 

f a m i ly  w i l l  t h u s  e v i d e n t l y  d i f f e r  i n  c h a r a c t e r  from a h e rd ,  or  a 

m arket  r e l a t i o n ,  o r  a s t a t e .

I t  i s  t h e  s p e c i f i c  t a s k  o f  t h e  s o c i a l  p h i l o s o p h e r  to  i n v e s ­

t i g a t e  t h e s e  en d u r in g  s t r u c t u r a l  p r i n c i p l e s  s y s t e m a t i c a l l y .  The 

e m p i r i c a l  s o c i o l o g i s t , by c o n t r a s t ,  r e s e a r c h e s  i n t o  t h e i r  v a ry in g  

c o n c r e t e  m a n i f e s t a t i o n s  (111 :236) .  There  ought to  be a complemen­

t a r y  r e l a t i o n  o f  r e c i p r o c a l  dependence between th e  two. Dooye­

weerd h o ld s  t h a t  a l l  e m p i r i c a l  s o c i o l o g i c a l  methods a r e  de te rm ined
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of s o c i a l  r e g u l a r i t i e s .  These p r e s u p p o s i t i o n s  e x e r c i s e  a d i r e c t ­

i n g  i n f l u e n c e  over  t h e  c o u r s e  o f  r e s e a r c h .  The e m p i r i c a l  s o c i o l o ­

g i s t  t h u s  ought t o  be f u l l y  c o n sc io u s  o f  h i s  own p h i l o s o p h i c a l  

p r e s u p p o s i t i o n s  even a s  he r e s e a r c h e s .  But a p h i l o s o p h i c a l  i n ­

v e s t i g a t i o n  o f  t h e  e n d u r in g  s t r u c t u r e s  o f  s o c i e t a l  r e a l i t y  canno t  

be pu rsued  in d e p e n d e n t ly  of e m p i r i c a l  s o c io lo g y .  The endur ing  

s t r u c t u r e s  which i t  i s  t h e  t a s k  of  t h e  p h i l o s o p h e r  t o  d i s c l o s e  

cannot  be t h e o r e t i c a l l y  p o s i t e d  i n  an a p r i o r i  manner. They a r e  

o n t i c  bu t  n o t  e p i s t e m o l o g i c a l  a p r i o r i s . Thus th e y  "must be 

t r a c e d  i n  c o n t in u o u s  c o n f r o n t a t i o n  w i th  e m p i r i c a l  s o c i a l  r e a l i t y "  

( I I I j 264).  A c q u i r in g  i n s i g h t  i n t o  t h e  s t r u c t u r a l  p r i n c i p l e  o f  

t h e  s t a t e  i s  t h e  s p e c i f i c  a ss ignm en t  o f  t h e  p o l i t i c a l  p h i l o s o p h e r ;  

and t h e r e  w i l l  t h u s  be a r e c i p r o c a l  dependence between p o l i t i c a l  

p h i lo so p h y  and e m p i r i c a l  p o l i t i c a l  s c i e n c e .

The d i s t i n c t i o n  between t h e  i n v a r i a b l e  s t r u c t u r a l  p r i n c i ­

p l e s  of s o c i e t a l  r e l a t i o n s h i p s  and t h e i r  v a r i a b l e  f a c t u a l  e x p re s ­

s i o n s  i s  th u s  t h e  c o r n e r s to n e  o f  Dooyeweerd 's " t r a n s c e n d e n t a l -
23e m p i r i c a l "  method as  a p p l i e d  to  t h e  s o c i a l  s c i e n c e s .  J He de­

c l a r e s  t h a t

. . . t h e  i n n e r  n a t u r e  of  a S t a t e ,  of  a u n i v e r ­
s i t y ,  of  a  Church, o f  an i n d u s t r i a l  e n t e r ­
p r i s e .  . . canno t  be i d e n t i f i e d  w ith  t h e  v a r i ­
a b l e  and chang ing  f a c t u a l  r e l a t i o n s h i p s  in  
which t h e i r  i n t e r n a l  s t r u c t u r a l  ty p e s  a r e  
r e a l i z e d .  The l a t t e r  u rg e  them se lves  upon 
man and cannot  be t r a n s fo rm e d  by him ( I I I :
171) .

Moreover,  n o t  a l l  s o c i e t a l  i n d i v i d u a l i t y  s t r u c t u r e s  a r e  r e a l i z e d

30
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or  p o s i t i v i s e d  a t  a l l  t im es  and i n  a l l  p l a c e s  (1 1 1 :170 ) .  The 

s t r u c t u r a l  p r i n c i p l e s  h o ld  f o r  r e a l i t y  as  p r i n c i p l e s  of  p o s s i b i l i ­

t y ,  i r r e s p e c t i v e  of w hether  any p a r t i c u l a r  c o n c r e t e  s t r u c t u r e  of  

t h a t  ty p e  has  a c t u a l l y  emerged in  h i s t o r y .  To a rgue  t h a t  th e  

l a t t e r  have an en d u r in g  s t r u c t u r e  e s t a b l i s h e d  by t h e i r  s t r u c ­

t u r a l  p r i n c i p l e s  on ly  means t h a t

. . . t h e  i n n e r  n a t u r e  of  t h e s e  ty p e s  of  s o c i e t a l  
r e l a t i o n s h i p s  canno t  be dependent on v a r i a b l e  
h i s t o r i c a l  c o n d i t i o n s  o f  human s o c i e t y .  That 
i s  t o  say ,  as  soon as  th e y  a r e  r e a l i z e d  in  a 
f a c t u a l  human s o c i e t y ,  th e y  ap p ea r  to  be bound 
t o  t h e i r  s t r u c t u r a l  p r i n c i p l e s  w i th o u t  which 
we c o u ld  n o t  have any s o c i a l  e x p e r i e n c e  of 
them (111 : 171) .

But in  Dooyeweerd' s  view, i t  i s  p r e c i s e l y  t h e s e  en d u r in g  s t r u c ­

t u r a l  p r i n c i p l e s  which have been ove r looked  i n  modem s o c i a l  

t h e o r y .

. . .u n d e r  t h e  supremacy of  t h e  methodology of  
t h e  n a t u r a l  s c i e n c e s  and under  t h e  supremacy 
of  t h e  h i s t o r i c a l  a t t i t u d e ,  s o c io lo g y  began 
to  e l i m i n a t e ,  a s  a m a t t e r  o f  p r i n c i p l e ,  a l l  
t h o s e  c o n s t a n t  s t r u c t u r e s  of  s o c i e t y ,  ground­
ed i n  t h e  o rd e r  of  c r e a t i o n ,  which in  f a c t  
make p o s s i b l e  our  e x p e r i e n c e  of  v a r i a b l e  s o c i a l  
phenomena (R o o t s : 207).

I t  i s  on t h e  b a s i s  o f  t h i s  n o t i o n  of  t r a n s c e n d e n t a l  o r d e r ­

i n g  s t r u c t u r a l  p r i n c i p l e s  t h a t  Dooyeweerd advances h i s  c r i t i c i s m  

o f  t h e  n o r m a t i v e / e m p i r i c a l  dichotomy p r e v a i l i n g  in  contem porary  

s o c i a l  s c i e n c e .  Employing a now f a m i l i a r  a rgum ent ,  he a v e r s  t h a t  

s o c i e t a l  r e l a t i o n s h i p s  always p re su p p o se  norms w i th o u t  which th e y  

canno t  even be r e c o g n i s e d .  I t  i s  c l e a r  t h a t  u n l e s s  a s o c i a l  

s c i e n t i s t  can i d e n t i f y  a c e r t a i n  r e a l i t y  he can in  no way begin
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t o  c o n s t r u c t  any g e n e r a l i s a t i o n s  c o n c e rn in g  i t s  e m p i r i c a l  be­

h a v io u r .  Without some n o t i o n  o f  i t s  d i s t i n c t i v e  n a t u r e  i n  con­

t r a s t  t o  o t h e r  e n t i t i e s ,  i t  c an n o t  even be i d e n t i f i e d  a s  an ob-
24j e c t  of s o c i a l  r e s e a r c h .  Dooyeweerd makes a s i m i l a r  p o i n t  

i n  t h i s  way:

I f  someone seeks  t o  s t u d y  t h e  s t a t e  from a s o c i ­
o l o g i c a l  p o i n t  of  view, t h e  q u e s t i o n  o f  what 
a s t a t e  i s  canno t  be e luded .  Can one a l ­
r e a d y  c a l l  t h e  p r i m i t i v e  communit ies of  s i b ,  
c l a n ,  o r  fam i ly  " s t a t e s " ?  Were t h e  f e u d a l  
rea lm s  and demenses i n  f a c t  s t a t e s ? . . . .Any­
one who d i s c u s s e s  monarchy, p a r l i a m e n t ,  m in i ­
s t e r s ,  e t c . ,  i s  concerned  w ith  s o c i a l  r e a l i ­
t i e s  which canno t  be e x p e r i e n c e s  as  such 
u n l e s s  one t a k e s  i n t o  accoun t  t h e i r  a u t h o r i ­
t y  o r  l e g a l  competence . However, a u t h o r i t y  
and competence a r e  n o rm a t iv e  s t a t e s  o f  
a f f a i r s ,  which p re su p p o se  t h e  v a l i d i t y  of  
s o c i a l  norms ( R o o t s :20 7 -8 ) .

P o s i t i v i s t i c  s o c i a l  s c i e n c e ,  however ,  canno t  a d e q u a te l y  d i s t i n ­

g u ish  d i f f e r e n t  en d u r in g  ty p e s  o f  s o c i e t a l  r e l a t i o n s h i p .  For 

example, t h e  f a i l u r e  t o  " p e n e t r a t e  beh ind  th e  s o c i a l  forms to  

t h e  i n t e r n a l  s t r u c t u r a l  p r i n c i p l e s  p o s i t i v i z e d  by them "(111 : 175) 

v i t i a t e d  Max Weber 's  c o n s t r u c t i o n  o f  an " i d e a l  type"  o f  s t a t e .  

Weber 's  h i s t o r i c i s t i c  s t a n d p o i n t  on ly  a l low ed  him to  t a k e  i n t o  

accoun t  t h e  s o c i a l  form o f  t h e  modern s t a t e ,  t h u s  e x c lu d in g  th e  

p o s s i b i l i t y  of  d i s c o v e r i n g  t h e  u n i v e r s a l l y  v a l i d ,  t r a n s h i s t o r i c a l  

s t r u c t u r a l  p r i n c i p l e  of t h e  s t a t e  (111 :176 ) .  Even Georges 

G u rv i tc h ,  who h e l d  t h a t  an a d eq u a te  s o c io lo g y  of law r e q u i r e d  

t h e  development o f  a typ o lo g y  o f  d i s t i n c t  "frameworks of  l a w " , 

n e v e r t h e l e s s  c o n s t r u c t s  t h i s  typ o lo g y  on ly  on t h e  b a s i s  o f  t h e  

fo r m a t io n  of  s o c i a l  groups of  a p a r t i c u l a r  h i s t o r i c a l  p e r i o d .
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He l a c k s  any d i s t i n c t i o n  between t r a n s h i s t o r i c a l  s t r u c t u r e s  of 

t h e  v a r i o u s  s o c i e t a l  s p h e r e s ,  and t h e  chang ing  forms i n  which 

th e y  a r e  m a n i f e s t e d  (SL:3 ) .

Having o u t l i n e d  t h e  f o u n d a t io n s  of  Dooyeweerd' s  n o rm a t iv e  

s o c i a l  t h e o r y ,  we now b r i e f l y  a t t e m p t  t o  p l a c e  him w i th i n  t h e  

t r a d i t i o n  of  p l u r a l i s t  s o c i a l  p h i lo so p h y .

5. Dooyeweerd as  S o c i a l  P l u r a l i s t

a .  V a r i e t i e s  o f  P l u r a l i s m

The co ncep t  o f  p l u r a l i s m  can be i n t e r p r e t e d  in  a v a r i e t y

of  ways. R o b er t  N i s b e t ,  f o r  i n s t a n c e ,  has p roposed  a d e f i n i t i o n

of  s o c i a l  p l u r a l i s m  which embraces such u n l i k e l y  b e d fe l lo w s  as
25A r i s t o t l e ,  H ege l ,  De T o c q u e v i l l e ,  Durkheim and K ro p o tk in .

F o r  t h e  p u rp o ses  of c l a r i f y i n g  Dooyeweerd' s  p l a c e  i n  t h e  p l u r a l ­

i s t  t r a d i t i o n ,  we p ropose  a t h r e e f o l d  d i s t i n c t i o n  between d i f ­

f e r e n t  v a r i e t i e s  of p l u r a l i s m .  They d i f f e r  a c c o rd in g  t o  t h e  

s p e c i f i c  s o c i e t a l  phenomena which a r e ,  o r  ought t o  be ,  p l u r a l .  

F i r s t ,  one might  r e f e r  t o  a " p l u r a l i s t i c "  s o c i e t y  t o  i n d i c a t e  

t h e  v a r i e t y  o f  r e l i g i o u s  p e r s p e c t i v e s  f r e e l y  r e p r e s e n t e d  w i th in  

i t .  Thus,  i n  c o n t r a s t  to  t h e  "m o n is t i c "  m ed ieva l  s o c i e t y  which 

was u n i fo rm ly  C h r i s t i a n ,  t h e  modem p e r i o d  i s ,  a l l e g e d l y ,  c h a ra c ­

t e r i z e d  by r e l i g i o u s  t o l e r a t i o n ,  as a r e s u l t  of  which a m u l t i p l i ­

c i t y  of competing  r e l i g i o n s ,  w orldv iew s ,  and c u l t u r a l  l i f e s t y l e s  

can p e a c e f u l l y  c o e x i s t .  Second, one might u se  t h e  term to  r e f e r  

t o  a  s o c i e t y  i n  which s o c i a l ,  economic and p o l i t i c a l  power i s  

w id e ly  d i s p e r s e d .  L i b e r a l  dem ocrac ies  a r e  o f t e n  h e l d  t o  be
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p l u r a l i s t i c  i n  t h i s  s e n s e ,  s i n c e  w i th i n  them a wide v a r i e t y  of 

a s s o c i a t i o n s , i n t e r e s t  groups and p r i v a t e  o r g a n i z a t i o n s  can 

f l o u r i s h .  T y p i c a l l y ,  t h i s  i s  h e l d  t o  f u r n i s h  a c o n te x t  w i th i n  

which i n d i v i d u a l  p e r s o n a l i t y  can  deve lop  and t o  e s t a b l i s h  a b u l ­

wark a g a i n s t  t h e  a r b i t r a r y  e x e r c i s e  o f  s t a t e  power.  In  t h i s  

second s e n s e ,  s o c i a l  p l u r a l i s m  i s  c l o s e l y  dependent upon th e  

freedom of  a s s o c i a t i o n .

“ h i r d l y ,  t h e  term can be u sed  to  p o i n t  to  t h e  d i f f e r e n t  

ty p e s  of  g roups ,  a s s o c i a t i o n s  and i n s t i t u t i o n s  which ought to  be 

g r a n t e d  f r e e  sp h e r e s  of o p e r a t i o n  w i t h i n  a s o c i e t y .  Thus a 

p l u r a l i s t i c  s o c i e t y  i n  t h i s  sense  w i l l  be one i n  which f a m i l i a l ,  

s o c i a l ,  economic, c u l t u r a l ,  r e l i g i o u s  and p o l i t i c a l  g roups  have 

t h e  o p p o r t u n i t y  t o  develop  a c c o r d in g  t o  t h e i r  own s p e c i f i c  n a t u r e .  

In  t h i s  sense  we might speak of a q u a l i t a t i v e  p l u r a l i s m .

The e a r l i e s t  modern r e p r e s e n t a t i v e  of  t h i s  t h i r d  v a r i e t y  of 

p l u r a l i s m  was t h e  s e v e n t e e n t h - c e n t u r y  c a l v i n i s t  Johannes  A l t h u s i -  

us .  A l t h u s i u s  deve loped  a t h e o r y  o f  " sy m b io t ic  l i f e - communit i e s " , 

s o c i a l  groups and a s s o c i a t i o n s , each w ith  t h e i r  own q u a l i t a t i v e l y  

d i s t i n c t  i n t e r n a l  n a t u r e  and b e a r i n g  i t s  own s p e c i f i c  sp h e re  of  

a u t h o r i t y .  What makes A l th u s iu s  d i s t i n c t i v e  i s  t h a t  t h e s e  sp h e re s  

o f  a u t h o r i t y  were seen  as  p l a c i n g  p r i o r  l i m i t s  to  t h e  a u t h o r i t y  o f  

s t a t e .

Two q u i t e  d i s t i n c t  t r a d i t i o n s  o f  modem q u a l i t a t i v e  p l u r a l ­

ism a r e  i n d e b te d  to  A l t h u s i u s .  The f i r s t  i s  r e p r e s e n t e d  e s p e c i a l l y  

by t h e  German s o c i a l  p h i l o s o p h e r  and l e g a l  h i s t o r i a n  O tto  G ie rke ,
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whose n o t i o n  of t h e  c o r p o r a t e  p e r s o n a l i t y  of  s o c i a l  g roups  i n f l u ­

enced s e v e r a l  e a r l y  t w e n t i e t h - c e n t u r y  E n g l i s h  p l u r a l i s t s  such as 

F.W. M a i t l a n d  and H aro ld  L a s k i .  The second t r a d i t i o n  in f lu e n c e d  

by A l t h u s i u s  i s  t h e  Dutch n e o c a l v i n i s t  t r a d i t i o n  of which Kuyper 

and Dooyeweerd s t a n d  as  l e a d i n g  r e p r e s e n t a t i v e s .  A ccord ing  to  

Dooyeweerd, A l t h u s i u s  was t h e  f i r s t  t o  fo r m u la t e  t h e  c e n t r a l  

p r i n c i p l e  of  s o c i e t a l  sp h e re  s o v e r e i g n ty  (111 :663 ) .  We now tu r n  

t o  an e x p l i c a t i o n  of t h i s  p r i n c i p l e .

b.  The P r i n c i p l e  of S o c i e t a l  Sphere  S o v e re ig n ty

S o c i e t a l  sp h e re  s o v e r e i g n t y  i s  t h e  main p r i n c i p l e  i n  Dooye­

w eerd ’ s f o r m u la t io n  of a n o rm a t iv e ,  q u a l i t a t i v e  s o c i a l  p l u r a l i s m .  

The o n t o l o g i c a l  fo u n d a t io n  f o r  t h e  p r i n c i p l e  i s  h i s  t h e o r y  of  th e  

i n d i v i d u a l i t y  s t r u c t u r e s  o f  s o c i e t a l  r e l a t i o n s h i p s .  The sphe re  

s o v e r e i g n t y — i . e . ,  t h e  ra n g e  of  a u t h o r i t y ,  r i g h t s  and o b l i g a ­

t i o n s — of a p a r t i c u l a r  s o c i e t a l  r e l a t i o n s h i p  p ro ceed s  from and i s  

de te rm ined  by t h e  t y p i c a l  c h a r a c t e r  of  i t s  e n d u r in g  s t r u c t u r a l  

p r i n c i p l e .  T h is  c o n c e p t io n  o f  a q u a l i t a t i v e  d i v e r s i t y  o f  o n t i c a l -  

l y  d i f f e r e n t  s o c i e t a l  r e l a t i o n s h i p s  i s  " r u l e d  by th e  B i b l i c a l  

Id e a  of  d iv i n e  c r e a t i o n  of a l l  t h i n g s  a f t e r  t h e i r  p ro p e r  n a tu r e "  

(111 :171 ) .  Here Dooyeweerd i s  r e c a l l i n g  t h e  n o t i o n  of  c r e a t i o n a l  

"k inds"  found in  G enes is  1.  He h o ld s  t h a t  each s o c i e t a l  "k ind"  

i s  a s s ig n e d  a d i s t i n c t i v e  t a s k  w i th in  t h e  o rd e r  of c r e a t i o n  and 

i s  s t r u c t u r e d  i n  a way a p p r o p r i a t e  to  t h e  f u l f i l m e n t  of t h a t  

t a s k .  T h is  sp h e re  of  r e s p o n s i b i l i t y  i s  a l s o  equipped w i th  a d i s ­

t i n c t  domain of a u t h o r i t y  d e l e g a t e d  d i r e c t l y  by God.
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Sphere s o v e r e i g n t y  g u a ra n t e e s  each s o c i e t a l  
sp h e re  an i n t r i n s i c  n a t u r e  and law of l i f e .
And w i th  t h i s  g u a ra n t e e  i t  p r o v id e s  t h e  b a s i s  
f o r  an o r i g i n a l  sp h e re  of  a u t h o r i t y  and com­
p e te n c e  d e r i v e d  n o t  from t h e  a u t h o r i t y  of 
any o t h e r  s p h e re  b u t  from t h e  s o v e re ig n  
a u t h o r i t y  of  God ( R o o t s :4 8 ) .

In  i n t r o d u c i n g  t h e  n o t i o n s  of  a u t h o r i t y  and competence we have 

a n t i c i p a t e d  a d i s c u s s i o n  o f  t h e  s p e c i f i c a l l y  . j u r i d i c a l  e x p re s s io n  

of t h e  p r i n c i p l e  of  sp h e re  s o v e r e i g n t y .  T h is  j u r i d i c a l  e x p re s ­

s io n  w i l l  be t h e  fo c u s  of our  a s se s sm en t  of Dooyeweerd 's a ccoun t  

of t h e  scope of t h e  s t a t e ' s  a u t h o r i t y .

Dooyeweerd' s  n o t i o n  of a q u a l i t a t i v e  p l u r a l i t y  of sp h e re s  

of s o c i e t a l  a u t h o r i t y  i s  c l o s e l y  r e l a t e d  to  t h e  t r a d i t i o n a l  c a l ­

v i n i s t  c o n c e p t io n  o f  d i v i n e l y  i n s t i t u t e d  " o f f i c e s " ,  " c a l l i n g s "  

o r  " v o c a t i o n s " .  A lthough he r a r e l y  u s e s  t h e s e  te rm s ,  n o r  e x p l i ­

c a t e s  t h e i r  p r e g n a n t  s i g n i f i c a n c e  i n  any d e t a i l ,  a s i m i l a r  con­

c e p t io n  i s  u n d o u b ted ly  a b a s i c  p rem ise  of  h i s  s o c i a l  and p o l i t i ­

c a l  th e o r y .

One contem porary  c a l v i n i s t  t h e o l o g i a n  e x p la i n s  i t  as  

f o l l o w s :

Man i s  p l a c e d  in  o f f i c e .  By v i r t u e  of  c r e a ­
t i o n  he h o ld s  o f f i c e .  Being man means b e in g  
an o f f i c e r .  In v o lv e d  i n  t h i s  o f f i c e  i s  a 
b a s i c  t h r e e f o l d  r e l a t i o n s h i p :  Man i s  s e r v a n t  
of  God, g u a rd ia n  o f  h i s  fe l lowmen,  and 
s te w a rd  o f  c r e a t io n »  A l l  human l i f e  has  a 
b u i l t - i n  deep r e l i g i o u s  u n i t y  t o  i t  (which 
i n d i v i d u a l i s m  v i o l a t e s ) . L i f e  i s  fundamen­
t a l l y  o f  one p i e c e .  We can t h e r e f o r e  speak 
i n  t h e  s i n g u l a r  of man 's  c e n t r a l ,  i n t e g r a l l y  
u n i f i e d  o f f i c e . But we can a l s o  speak of  th e  
m u l t i - d i m e n s i o n a l  c h a r a c t e r  o f  l i f e .  Man's 
s i n g l e  o f f i c e  m a n i f e s t s  i t s e l f  c o n c r e t e l y  i n  a 
r i c h  v a r i e t y  of o f f i c e s  (which c o l l e c t i v i s m
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v i o l a t e s ) . . . .  Our o f f i c e s  a r e  as  many a s  our 
t a s k s , such as  b e in g  m a r r ia g e  p a r t n e r s , 
p a r e n t s ,  c h i l d r e n ,  s t u d e n t s ,  t e a c h e r s ,  m in i ­
s t e r s ,  l a b o r e r s ,  a r t i s t s ,  s c i e n t i s t s ,  j o u r ­
n a l i s t s ,  and a l l  t h e  r e s t .  Each of  t h e s e  
o f f i c e s  i s  lodged  i n  one o r  a n o th e r  s o c i e t a l  
i n s t i t u t i o n ,  such as  home, s c h o o l ,  chu rch ,  
i n d u s t r y . . .and  so f o r t h .  Such a s o c i a l  
o r d e r ,  formed in  o b e d ie n t  r e s p o n s e  t o  t h e  
c r e a t i o n  o r d e r ,  i s  t h e  normed c o n te x t  f o r  
f u l f i l l i n g  our c a l l i n g s  i n  l i f e . 27

I t  i s  such an u n d e r s t a n d in g  o f  s o c i e t a l  o f f i c e s  which 

u n d e r g i r d s  Dooyeweerd ' s  p r i n c i p l e  of  s o c i e t a l  s p h e r e  s o v e r e i g n ty .  

Each s o c i e t a l  s t r u c t u r e  or  r e l a t i o n s h i p  h a s  a s p e c i a l  mandate ,  a 

p a r t i c u l a r  c a l l i n g  i d e n t i f y i n g  th e  s p e c i f i c  d e s t i n a t i o n  o f  i t s  

e x i s t e n c e .  T h is  mandate d e f i n e s  t h e  competence,  r e s p o n s i b i l i t y  

and hence r i g h t s  of t h e  s t r u c t u r e  o r  r e l a t i o n s h i p .  D i f f e r e n t  

ty p e s  of  s o c i e t a l  s t r u c t u r e  have t h e i r  own i r r e d u c i b l e  f i e l d  of 

r e s p o n s i b i l i t y  and a r e  each endowed w i th  an i n v i o l a b l e  v o c a t i o n a l  

j u r i s d i c t i o n  which s e t s  b o u n d a r i e s  a c r o s s  which o t h e r  s t r u c t u r e s  

may n o t  t r e s p a s s .  T h is  j u r i s d i c t i o n  s i m u l t a n e o u s l y  c r e a t e s  a 

un ique  zone of a c c o u n t a b i l i t y .  S o c i e t a l  sp h e re  s o v e r e i g n t y  th u s  

deno tes  t h e  o n t o l o g i c a l l y  c i r c u m s c r ib e d  o r b i t  o f  r e s p o n s i b i l i t y ,  

c e r t a i n t y ,  and o b l i g a t i o n  p e r t a i n i n g  t o  a  s o c i e t a l  s t r u c t u r e .

The n o t i o n  of  c o o r d i n a t i o n  i s  c r u c i a l  t o  t h e  p r i n c i p l e  of 

sp h e re  s o v e r e i g n t y .  God has  "coorda ined"  a v a r i e t y  o f  mandates 

to  be implemented by humankind. As h i s t o r y  p r o g r e s s e s ,  t h e s e  

mandates can be more a d e q u a te ly  f u l f i l l e d  by a p l u r a l i t y  o f  d i f ­

f e r e n t i a t e d  s o c i e t a l  s t r u c t u r e s  whose members a r e  d i r e c t l y  a c ­

c o u n ta b le  t o  God, n o t  m e d i a t e l y  v i a  a n o th e r  h i e r a r c h i c a l l y



38

s u p e r i o r  s t r u c t u r e  such as  t h e  church  or  t h e  s t a t e .  S o c i e t a l  

s t r u c t u r e s  a r e  th u s  r e l a t e d  to  each o th e r  i n  a h o r i z o n t a l l y  

c o o r d i n a t e  manner,  n o t  i n  a h i e r a r c h i c a l l y  s u b o r d in a t e  manner.

In  t h i s  s e n s e ,  an "em anc ipa to ry  m o t i f "  can be d e t e c t e d  in
28t h e  n o t i o n  of  sp h e re  s o v e r e i g n ty .  (Dooyeweerd r a r e l y  employs 

t h e  term em anc ipa t ion  how ever ) . Denying a s o c i e t a l  s t r u c t u r e  

t h e  o p p o r t u n i t y  t o  r e a l i s e  i t s  d i s t i n c t i v e  v o c a t i o n  i s  an a n t i -  

n o rm a t iv e  s t a t e  o f  a f f a i r s  c a l l i n g  f o r  r e c t i f i c a t i o n .  Dooye­

weerd does n o t  conc lude  from t h i s  t h a t  t h e  s t a t e  can or ought 

t o  be r e s p o n s i b l e  f o r  t h e  com ple te  em anc ipa t ion  of  s o c i e t a l  

s t r u c t u r e s .  In d eed ,  as  we s h a l l  s e e ,  i t  i s  one of  t h e  main b u r ­

dens of h i s  p o l i t i c a l  t h e o r y  t h a t  t h e  s t a t e ' s  em anc ipa to ry  capa­

b i l i t i e s  a r e  s t r i c t l y  l i m i t e d .

c.  The N o t ion  of  Enkapsis

So f a r  we have d e a l t  w i th  Dooyeweerd 's accoun t  o f  t h e  i n ­

dependent i d e n t i t y  of s o c i e t a l  i n d i v i d u a l i t y  s t r u c t u r e s .  We 

have seen  t h a t  t h i s  independen t  i d e n t i t y  i s  t h e  p r e s u p p o s i t i o n  

of  h i s  c e n t r a l  p r i n c i p l e  of s o c i e t a l  sp h e re  s o v e r e i g n t y .  A f u r ­

t h e r  s i g n i f i c a n t  f e a t u r e  of  Dooyeweerd' s  s o c i a l  p h i lo s o p h y  con­

c e rn s  h i s  t r e a t m e n t  of  t h e  i n t e r tw in e m e n t s  between t h e s e  q u a l i ­

t a t i v e l y  d i s t i n c t  s o c i e t a l  s t r u c t u r e s .  He te rm s t h e s e  i n t e r ­

twinements " e n k a p t i c  i n t e r l a c e m e n t s " .  S o c i e t a l  i n d i v i d u a l i t y  

s t r u c t u r e s  s h o u ld  n o t  be conce ived  o f  as  i s o l a t e d  u n i t s  c ap ab le  

of s e l f - s u f f i c i e n t  e x i s t e n c e .  R a th e r ,  th e y  can on ly  e x i s t  i n  a 

complex ne tw ork  o f  i n t e r c o n n e c t i o n s  which d e c i s i v e l y  a f f e c t
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t h e i r  f a c t u a l ,  h i s t o r i c a l  fo r m a t io n .  H is  t h e o r y  of  e n k a p t i c  

i n t e r l a c e m e n t s  i s  in t e n d e d  to  accoun t  f o r  t h e s e  complex i n t e r r e ­

l a t i o n s h i p s .  The th e o r y  o f  e n k ap s i s  i s  th u s  an e s s e n t i a l  c o r o l ­

l a r y  of  t h e  p r i n c i p l e  of  sp h e re  s o v e r e i g n ty .

L e t  us c o n s i d e r  t h e  f o l l o w i n g  example. A c i v i l  m a r r ia g e

ceremony e s t a b l i s h e s  a l i n k  between a m a r r ia g e  r e l a t i o n s h i p  and
29th e  s t a t e .  I n  conform ing  to  t h e  s t a t e ' s  r e g u l a t i o n s ,  t h e  mar­

r i a g e  p a r t n e r s  enab le  t h e  s t a t e  to  f u l f i l  i t s  s p e c i f i c  p u b l i c -  

l e g a l  r e s p o n s i b i l i t i e s  f o r  th e  p r o t e c t i o n  o f  m a r r ia g e s  and mar­

r i a g e  p a r t n e r s .  A c i v i l  ceremony i s  n o t ,  however, t h e  d e f i n i n g  

f e a t u r e  o f  a m a r r i a g e .  M ar r iage  i s  an e t h i c a l l y ,  n o t  a l e g a l l y  

q u a l i f i e d  r e l a t i o n s h i p .  I n  a  c i v i l  ceremony th e  s t a t e  does n o t  

c r e a t e  t h e  m a r r ia g e  b u t  only r e g i s t e r s  i t  f o r  t h e  purpose  of 

p u b l i c  law. At t h e  same t ime th e  ceremony b r i n g s  t h e  m a r r ia g e  

w i th i n  t h e  bounds of p u b l i c  law and th u s  l i m i t s  t h e  freedom of 

a c t i o n  of  o t h e r  p e rso n s  towards t h e  m a r r ia g e  (no one e l s e  can 

marry  e i t h e r  p a r t n e r )  and of  t h e  p a r t n e r s  tow ards  each o th e r  ( they  

may n o t  a r b i t r a r i l y  d iv o rc e  each o t h e r ) .  Dooyeweerd r e f e r s  to  

t h i s  s t a t e  of a f f a i r s  as  an e n k a p t i c  i n t e r l a c e m e n t  between a 

m a r r ia g e  and t h e  s t a t e .  In  t h i s  i n t e r l a c e m e n t ,  t h e  m a r r ia g e  r e ­

t a i n s  i t s  in d ep en d en t  s t r u c t u r e  and i n t e r n a l  f reedom, w h i le  be ing  

l i m i t e d  by t h e  p u b l i c  law of  t h e  s t a t e .  The s t a t e  r e g u l a t e s  t h e  

m a r r ia g e  e n k a p t i c a l l y  ( i . e .  e x t e r n a l l y )  w h i le  l e a v i n g  i t s  i n t e r n a l  

e t h i c a l  s t r u c t u r e  i n t a c t .  The m a r r ia g e  does n o t  become a p a r t  

o f  t h e  s t r u c t u r e  o f  t h e  s t a t e  i n  t h e  way t h a t  a p ro v in c e ,
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m u n i c i p a l i t y  or  government depar tm ent  i s  a  p a r t .  A province»  

f o r  example, s h a r e s  t h e  same p u b l i c - j u r i d i c a l  q u a l i f y i n g  f u n c t i o n  

as t h e  s t a t e  of which i t  i s  a p a r t ,  w h i le  t h e  m a r r ia g e  r e t a i n s  

i t s  own e t h i c a l  q u a l i f y i n g  f u n c t i o n .  On t h e  b a s i s  of  t h i s  exam­

p l e  we can  now examine Dooyeweerd 's c o n c e p t io n  in  more d e t a i l .

The n o t i o n  of an e n k a p t i c  r e l a t i o n s h i p ,  l i k e  t h a t  of  an i n d i ­

v i d u a l i t y  s t r u c t u r e ,  has  g e n e r a l  o n t o l o g i c a l  s i g n i f i c a n c e  in  

Dooyeweerd 's sys tem .  E n k ap t ic  in t e r w e a v in g s  a r e  a n e c e s s a r y  f e a ­

t u r e  o f  t h e  e x i s t e n c e  of  a l l  s t r u c t u r e s  o f  i n d i v i d u a l i t y .  No 

s t r u c t u r e  can be seen as  e n t i r e l y  s e l f - s u f f i c i e n t ,  or  " a b s o lu -  

t i s e d "  (1 1 1 :6 2 ? ) .  Dooyeweerd u s e s  t h e  term e n k ap s i s  t o  r e f e r  t o  

t h e  i n t e r tw in e m e n t  of i n d i v i d u a l i t y  s t r u c t u r e s  of  d i f f e r e n t  

q u a l i f i c a t i o n ,  e . g . ,  a  l e g a l l y  q u a l i f i e d  s t a t e  and our e t h i c a l l y  

q u a l i f i e d  m a r r i a g e .  He c l a r i f i e s  t h e  n o t i o n  by d i s t i n g u i s h i n g  i t  

s h a r p ly  from t h e  r e l a t i o n s h i p  of  a s t r u c t u r a l  whole t o  i t s  

v a r i o u s  p a r t s . U n l ik e  t h e  two r e l a t a  i n  an e n k a p t i c  r e l a t i o n ­

s h i p ,  bo th  a whole (o r  " i n d i v i d u a l  t o t a l i t y " )  and i t s  p a r t s  s h a r e
31t h e  same s t r u c t u r a l  p r i n c i p l e .  A p a r t  i s  always and only  a 

p a r t  of a w h o le . j u s t  a s  a p ro v in c e  i s  p a r t  o f  a s t a t e .  The 

p a r t  always s t a n d s  i n  a  r e l a t i o n  o f  dependence upon t h e  whole i n  

which i t  p l a y s  t h e  " p a r t "  a s s ig n e d  t o  i t  by t h e  s t r u c t u r a l  p r i n ­

c i p l e  of  t h e  whole (111 :638 ) .  A p a r t  has on ly  a " r e l a t i v e  a u t o ­

nomy": t h e  deg ree  of  t h i s  autonomy i s  e n t i r e l y  dependent upon 

t h e  needs  of  t h e  whole in  which i t  p a r t i c i p a t e s .  The powers of 

a m u n i c i p a l i t y  a r e  de te rm ined  by t h e  r e q u i r e m e n t s  of  t h e  s t a t e  as
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a whole.  (We s h a l l  see  t h a t  t h e  c o n t r a s t  "between t h e  w h o le -p a r t  

r e l a t i o n s h i p  c h a r a c t e r i s i n g  t h e  p o s i t i o n  o f  a m u n i c i p a l i t y  or 

p r o v in c e  v i s  a v i s  t h e  s t a t e ,  and th e  e n k a p t i c  r e l a t i o n s h i p  

c h a r a c t e r i s i n g  t h e  bond between t h e  s t a t e  and n o n - s t a t e  s o c i e t a l  

s t r u c t u r e s  i s  o f  g r e a t  im p or tance  i n  Dooyeweerd 's n o t i o n  of pub­

l i c  j u s t i c e . )

A p a r t  canno t  e x i s t  w i th o u t  t h e  whole i n  which i t  o p e r a t e s .  

I n  an  e n k a p t i c  r e l a t i o n ,  by c o n t r a s t ,  t h e  two r e l a t a  r e t a i n  t h e i r  

p o s s i b i l i t y  o f  in d e p e n d e n t  e x i s t e n c e .  T h e i r  i n t e r n a l  s t r u c t u r a l  

p r i n c i p l e s  a r e  n o t  ab so rb ed  i n t o  one a n o t h e r .  In  s p i t e  of  t h e  

e x t e m a l  r e l a t i o n s h i p  o b t a i n i n g  between them, th e y  m a in ta in  t h e i r  

sp h e re  s o v e r e i g n t y  (111 :639 ) .  What th e n  does an e n k a p t i c  r e l a ­

t i o n  c o n s i s t  of? In  an e n k a p t i c  r e l a t i o n  more i s  in v o lv e d  than  

t h e  mere i n t e r c o n n e c t i o n  o f  two s t r u c t u r e s  o f  i n d i v i d u a l i t y .

T h is  i s  why Dooyeweerd u s e s  t h e  te rm s " i n t e r l a c e m e n t " ,  " i n t e r ­

weaving" o r  " in te r tw in e m e n t"  t o  denote  i t s  p e c u l i a r  c h a r a c t e r .  

Such a r e l a t i o n  c o n s i s t s  of  t h e  " e n c a p s u l a t i o n "  of  one i n d i v i d u ­

a l i t y  s t r u c t u r e  w i th i n  t h e  f i e l d  of f u n c t i o n i n g  of  a n o th e r .

The " e n c a p s u la te d "  s t r u c t u r e ,  a l th o u g h  n o t  subsumed by th e  encap­

s u l a t i n g  s t r u c t u r e ,  i s  n e v e r t h e l e s s  made s u b s e r v i e n t  t o  t h e  l a t ­

t e r .  The e n c a p s u la te d  s t r u c t u r e  perform s a s p e c i f i c  f u n c t i o n  

w i t h i n  t h e  e n c a p s u l a t i n g  s t r u c t u r e .  In  t h e  ca se  of  a c i v i l  

m a r r ia g e  ceremony, t h e  m a r r ia g e  performs t h e  f u n c t i o n  of  e n a b l in g  

t h e  s t a t e  t o  c r e a t e  a framework of p u b l i c  law. Dooyeweerd says 

t h a t  t h e  m a r r ia g e  perfo rm s  an " e n k a p t i c  f u n c t io n "  w i t h i n  th e
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s t a t e .  The s t a t e  "b inds"  t h e  m a r r i a g e  i n  t h e  i n t e r e s t s  of pub­

l i c  j u s t i c e .

The concep t  o f  "b in d in g "  i s  employed f r e q u e n t l y  by Dooye­

weerd in  h i s  t r e a t m e n t  of t h e  r e l a t i o n  between t h e  s t a t e  and non­

s t a t e  s o c i e t a l  s t r u c t u r e s .  I t  im p l i e s  a l i m i t a t i o n  on t h e  range  

o f  independen t  a c t i v i t y  o f  t h e  e n c a p s u la te d  s t r u c t u r e ,  bu t  t h i s  

l i m i t a t i o n  must s t r i c t l y  be of  an e x t e r n a l  n a t u r e .  The sp h e re  

s o v e r e i g n ty  of t h e  e n c a p s u la te d  s t r u c t u r e  ought to  be f u l l y  

r e s p e c t e d  i n  a genu ine  e n k a p t i c  i n t e r l a c e m e n t .

d. S o c i e t a l  C a te g o r i e s

A f i n a l  f e a t u r e  o f  Dooyeweerd 's  accoun t  of  s o c i e t a l  i n d i v i ­

d u a l i t y  s t r u c t u r e s  r e q u i r e s  b r i e f  m en t ion .  I n  a d d i t i o n  to  t h e  

d i s t i n c t i o n s  between s o c i e t a l  r e l a t i o n s h i p s  made on t h e  b a s i s  of 

t h e i r  t y p i c a l  q u a l i f y i n g  and fo u n d in g  f u n c t i o n ,  Dooyeweerd i n t r o ­

duces a f u r t h e r  c l a s s  of d i s t i n c t i o n s  which he te rm s " t r a n s c e n ­

d e n ta l  s o c i e t a l  c a t e g o r i e s "  (111 :176 -191 ) .  T h e i r  pu rp o se ,  he 

s t a t e s ,  i s  t o  g iv e  a " s y s te m a t i c  su rvey  of  t h e  v a r i o u s  s t r u c t u r a l  

ty p e s  o f  s o c i e t a l  r e l a t i o n s h i p s "  (111 :176 ) .  They supp ly  a g e n e r a l  

c l a s s i f i c a t i o n  o f  s o c i e t a l  s t r u c t u r e s  a c c o rd in g  t o  f o u r  p a i r s  of  

c a t e g o r i e s .  A l l  s o c i e t a l  s t r u c t u r e s  can be grouped a c c o rd in g  t o  

whether  th e y  a r e  f i r s t ,  "communit ies" o r  " i n t e r - i n d i v i d u a l  or 

in ter-com m unal  r e l a t i o n s h i p s " ;  second,  "o rgan ized"  or  " n a t u r a l "  

communit ies ;  t h i r d ,  " d i f f e r e n t i a t e d "  o r  " u n d i f f e r e n t i a t e d " ;  and 

f o u r t h ,  " i n s t i t u t i o n a l "  or " v o l u n ta r y " .
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Communities and I n t e r l i n k a g e s ^

The co re  d i f f e r e n c e  between "communit ies" and " i n t e r - i n d i v i ­

du a l  o r  inter-communal r e l a t i o n s h i p s " —which we w i l l  a b b r e v i a t e  

as  " i n t e r l i n k a g e s " — centres on th e  d i s t i n c t i o n  between s o c i a l  

u n i t y  and i n t e r r e l a t i o n a l  c o o r d i n a t i o n . Dooyeweerd w r i t e s :

By "community" I  u n d e r s t a n d  any more o r  
l e s s  d u ra b le  s o c i e t a l  r e l a t i o n s h i p  which 
has  t h e  c h a r a c t e r  of a whole j o i n i n g  i t s  
members i n t o  a  s o c i a l  u n i t y ,  i r r e s p e c t i v e  of 
t h e  degree  of  i n t e n s i t y  o f  t h e  communal bond.

By i n t e r - i n d i v i d u a l  or  in ter-com m unal  
r e l a t i o n s h i p  I  mean such i n  which i n d i v i d u a l  
p e r s o n s  o r  communit ies f u n c t i o n  i n  c o o r d in a ­
t i o n  w i th o u t  b e in g  u n i t e d  i n t o  a s o l i d a r y  
whole .  Such r e l a t i o n s h i p s  may show th e  
c h a r a c t e r  of m u tua l  n e u t r a l i t y ,  o f  app roach-  
ment,  f r e e  c o o p e r a t io n ,  or an tagon ism ,  com­
p e t i t i o n  o r  c o n te x t  (1 1 1 :1 7 7 ) .3 3

S ince  m a r r i a g e ,  f o r  example,  i s  a community, c o m p e t i t iv e  i n t e r a c ­

t i o n  between m a r r ia g e  p a r t n e r s  which i s  c h a r a c t e r i s t i c  of market 

r e l a t i o n s ,  i s  s t r u c t u r a l l y  i n a p p r o p r i a t e .  Such c o m p e t i t iv e  i n ­

t e r a c t i o n  would v i o l a t e  t h e  e t h i c a l  s o l i d a r i t y  which a m ar r iag e  

i s  in t e n d e d  to  e x h i b i t .

Although s t r u c t u r a l l y  i r r e d u c i b l e ,  communit ies and i n t e r ­

l i n k a g e s  n e v e r t h e l e s s  p re suppose  one a n o th e r :  " . . . e v e r y  communal 

r e l a t i o n  has  a c o u n t e r p a r t  i n  in ter-com m unal  or  i n t e r - i n d i v i d u a l  

r e l a t i o n s h i p s ,  and c o n v e r se ly "  (111 :178) .  Wherever in t ra -com m unal  

r e l a t i o n s h i p s  e x i s t ,  i n t e r l i n k a g e s  w i l l  a l s o  be found.

What Dooyeweerd means by t h i s  i s  s imply t h a t  w herever  communal 

wholes such a s  f a m i l i e s  or  b u s i n e s s  e n t e r p r i s e s  e x i s t ,  t h e r e  w i l l  

a l s o  be r e l a t i o n s h i p s  between such d i f f e r e n t  communit ies ( i . e .
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inter-conmunal r e l a t i o n s h i p s )  and r e l a t i o n s h i p s  between i n d i v i ­

dual  members of such communit ies ( i . e .  i n t e r - i n d i v i d u a l  r e l a t i o n ­

s h i p s ) .  In  such inter-communal r e l a t i o n s h i p s ,  t h e  two d i s t i n c t  

communal wholes do n o t  merge i n t o  a s i n g l e  whole; and i n  such 

in t e r - i n d i v i d u a l  r e l a t i o n s h i p s  t h e  two i n d i v i d u a l  pe rso n s  do n o t  

form a community.

Dooyeweerd draws an im p o r ta n t  i m p l i c a t i o n  from t h e  c o r r e l a ­

t i o n  between communit ies and i n t e r l i n k a g e s .  He a rgues  t h a t  t h e  

f u l l  s i g n i f i c a n c e  o f  t h e  human person  can  n e v e r  be ex haus ted  

e i t h e r  in  h i s  p o s i t i o n  as  a member o f  a communal whole ,  o r  i n  

h i s  s t a t u s  as  a  d i s c r e t e  i n d i v i d u a l .  Th is  i s  t h e  b a s i s  o f  h i s  

r e j e c t i o n  of t h e  tw in  p o le s  of  s o c i o l o g i c a l  i n d i v i d u a l i s m  and 

s o c i o l o g i c a l  u n i v e r s a l i s m  (o r  c o l l e c t i v i s m )  which have c h a r a c ­

t e r i s e d  two oppos ing  t r e n d s  th ro u g h o u t  t h e  h i s t o r y  o f  w es te rn  

s o c i a l  t h o u g h t .  Both p o le s  a r e  g u i l t y  of  v i o l a t i n g  th e  g iven  

s t r u c t u r e s  of  human s o c i e t y  (111 :183) .  The a t t e m p t  t o  r e j e c t  

s im u l t a n e o u s ly  bo th  of  t h e s e  extremes has  a l s o  been a common 

f e a t u r e  of  o t h e r  p l u r a l i s t  s o c i a l  p h i l o s o p h e r s .  On t h e  one hand,  

s o c i o l o g i c a l  i n d i v i d u a l i s m  im p l i e s  an a b s o l u t i s a t i o n  of i n t e r ­

i n d i v i d u a l  r e l a t i o n s h i p s .  I t  seeks  to

. . . c o n s t r u e  s o c i e t y  from i t s  supposed " e l e ­
m en ts" ,  i . e .  from e lem en ta ry  i n t e r r e l a t i o n s  
between human i n d i v i d u a l s .  From t h i s  s t a n d ­
p o i n t  t h e  r e a l i t y  of  c o m m u n i t i e s . . . a s  s o c i e t a l  
u n i t i e s  i s  g e n e r a l l y  d en ied .  The l a t t e r  a r e  
c o n s i d e r e d  on ly  as  f i c t i t i o u s  u n i t i e s  r e s u l t ­
i n g  from a s u b j e c t i v e  s y n t h e s i s  o f  m a n i fo ld  
i n t e r - i n d i v i d u a l  r e l a t i o n s  in  human c o n s c io u s ­
n e s s  (111 :182 ) .



45

I n d i v id u a l i s m  canno t  a c c e p t  t h a t  s o c i e t a l  communit ies a r e  

governed by t h e i r  own s t r u c t u r a l  p r i n c i p l e s .  Denying t h e i r  o n t i c  

s t a t u s ,  i n d i v i d u a l i s m  i s  u n a b le  t o  accoun t  f o r  our  o rd in a ry  e x p e r i ­

ence of  communit ies as  genuine  wholes .  "As soon as  i t  i s  a t ­

tem pted  t o  c o n s t r u e  a community from e lem en ta ry  r e l a t i o n s  be­

tween i n d i v i d u a l s ,  t h e  whole d i s s o l v e s  i t s e l f  i n t o  a p l u r a l i t y  

of  e lem ents  and i t s  s t r u c t u r a l  p r i n c i p l e  i s  l o s t  s i g h t  of"  ( I I I :  

183) .

F o r  Dooyeweerd, t h e  embeddedness of t h e  human person  in  a 

network of communal r e l a t i o n s h i p s  i s  c o n s t i t u t i v e  of human 

c r e a t u r e l i n e s s  (V :211) .  T h is  f a c t  has  im p o r ta n t  j u r i d i c a l  i m p l i ­

c a t i o n s .  He r e a d i l y  acknowledges t h a t  t h e  r e c o g n i t i o n  of t h e  

l e g a l  s u b j e c t i v i t y  o f  t h e  i n d i v i d u a l  p e rs o n  a p a r t  from h i s  mem­

b e r s h ip  i n  any communal r e l a t i o n s  i s  t h e  p r e c o n d i t i o n  f o r  t h e  

emergence of  i n d i v i d u a l  c i v i l  r i g h t s  and f reedom s.  But when 

i n d i v i d u a l i s m  a t t e m p t s  to  c o n s t r u c t  communal r e l a t i o n s h i p s  out 

o f  a t o m i s t i c a l l y  co nce ived  autonomous i n d i v i d u a l s ,  i t

. . . f o r g e t s  t h a t  t h e  c i v i l  l e g a l  p e r s o n a l i t y  
i s  on ly  a s p e c i f i c  component o f  t h e  f u l l  l e g a l  
s u b j e c t i v i t y .  T h is  l a t t e r  i s  e q u a l ly  c o n s t i ­
t u t e d  by t h e  v a r i o u s  i n t e r n a l  l e g a l  r e l a t i o n s h i p s  
im p l i e d  i n  t h e  membership of  v a r i o u s  communi­
t i e s  (111 :280) .

L ike  i n d i v i d u a l i s m ,  u n i v e r s a l i s m  i s  an a r b i t r a r y  t h e o r e t i c a l  

f i c t i o n ,  an "a p r i o r i  p h i l o s o p h i c a l  c o n s t r u c t i o n "  imposed a g a i n s t  

t h e  im pulses  of  o r d i n a r y  e x p e r i e n c e .  S o c i o l o g i c a l  u n iv e r s a l i s m  

a b s o l u t i s e s  communal r e l a t i o n s h i p s ,  c o n c e iv in g  of  s o c i e t y  a s  an 

a l l - e m b r a c i n g  whole encompassing a l l  s p e c i f i c  s o c i e t a l  r e l a t i o n ­
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s h ip s  as  i t s  p a r t s  (111 :163 ) .  A lthough u n i v e r s a l i s t i c  s o c i a l  

t h e o r i s t s  may c o n ce iv e  o f  a p a r t i c u l a r  s o c i e t y  o r  n a t i o n a l  com­

munity  as  t h e  h i g h e s t  communal whole ,  i t s  c o n s i s t e n t  ou tworking  

im p l i e s  t h e  assum pt ion  of  an " a l l - i n c l u s i v e  te m p o ra l  community 

o f  mankind" ( I I I :  1 6 ? ) . ^

In  Dooyeweerd 's e s t i m a t i o n ,  u n i v e r s a l i s m  i s  much more dan­

gerous  th a n  i n d i v i d u a l i s m ,  s i n c e  " i t  i s  i n  p r i n c i p l e  a t o t a l i ­

t a r i a n  id e o lo g y  which im p l i e s  a c o n s t a n t  t h r e a t  t o  human p e r ­

s o n a l i t y  " (1 1 1 :1 9 6 ) .  He a rg u es  t h a t  one shou ld  n o t  be dece ived  

by th e  s u p e r f i c i a l  a t t r a c t i o n  of  t h e  o rg an ic  metaphor o f t e n  

employed by u n i v e r s a l i s t  t h i n k e r s ,  w i th  i t s  s u g g e s t io n  of human 

u n i t y  and harmony, a s  opposed to  t h e  supposed ly  "m ec h a n is t ic "  

c a s t  o f  i n d i v i d u a l i s m  (11 1 :1 9 6 ) .

The t r u t h  i s  t h a t  t h e  human I - n e s s  t r a n s c e n d s  
every  t e m p o ra l  s o c i e t a l  r e l a t i o n s h i p  and t h a t  
i t  i s  t h e r e f o r e  im p o s s ib le  t o  con ce iv e  of  t h e  
human p e rs o n  i n  i t s  t o t a l i t y  as  an " o rg a n ic "  
member o r  " p a r t "  o f  a t em p o ra l  s o c i e t a l  whole 
( 111 : 196 ) .

A lthough Dooyeweerd engages i n  sha rp  c r i t i c i s m  of t h e  de­

s t r u c t i v e  consequences  of  i n d i v id u a l i s m  (1 1 1 :5 9 5 -6 ) ,  i t  i s  c l e a r  

t h a t  he c o n c e iv e s  of  u n i v e r s a l i s m  a s  p r e s e n t i n g  t h e  g r e a t e r  

t h r e a t  in  t h e  t w e n t i e t h  c e n tu r y .  We s h a l l  see  t h a t ,  e s p e c i a l l y  

r e g a r d i n g  h i s  view of contem porary  developments i n  r e l a t i o n s  be­

tween s t a t e  and i n d u s t r y ,  t h e  danger  of  u n i v e r s a l i s t i c  i n f l u e n c e s  

was one of  h i s  m a jo r  co nce rns .
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N a t u r a l  and O rgan ised  Communities

The second c a te g o r y  Dooyeweerd i n t r o d u c e s  d i s t i n g u i s h e s  

between th o s e  communit ies which have a f o u n d a t i o n a l  f u n c t i o n  in  

t h e  h i s t o r i c a l  a s p e c t  and th o s e  founded in  t h e  b i o t i c  a s p e c t .

The l a t t e r ,  deno ted  as  " n a t u r a l  communit ies" i n c l u d e  m a r r ia g e ,  

t h e  n u c l e a r  f a m i ly  and th e  ex tended  f a m i ly ,  w h i le  t h e  fo rm er ,  

"o rg a n i s e d  com m unit ies" ,  embrace a wide v a r i e t y  of t y p i c a l  s t r u c ­

t u r a l  f e a t u r e s ,  and i n c l u d e  s t a t e s ,  c h u rc h e s ,  b u s i n e s s e s ,  and 

v o lu n t a r y  a s s o c i a t i o n s  of  many k in d s .

N a t u r a l  communit ies a r e  "founded  in  n a t u r e "  ( I I I : 4 0 5 ) >  which 

means t h a t  th e y  e x i s t  on t h e  b a s i s  of  p o s s i b i l i t i e s  g iven  in  

n a t u r e  r a t h e r  th a n  c o n s t r u c t e d  by d e l i b e r a t e  human sh ap in g .  By 

c o n t r a s t  t h e  e x i s t e n c e  of  o r g a n i s e d  communit ies p re su p p o ses  t h i s  

f a c t o r  o f  human sh ap in g .  I t  i s  i n c o r r e c t  t o  con ce iv e  of human 

sh ap in g ,  o r  o r g a n i s a t i o n , a s  a " u n i v e r s a l  p r o p e r ty "  of a l l  human 

communit ies ,  as  do some s o c i a l  t h e o r i s t s .  One p o l i t i c a l  im p l i c a ­

t i o n  o f  t h i s  d i s t i n c t i o n  i s  t h a t  i t  im p l i e s  a r e j e c t i o n  of 

" o r g a n i c i s t "  t h e o r i e s  of  t h e  s t a t e  a c c o r d in g  t o  which t h e  s t a t e  

i s  viewed as  e v o lv in g  from a n a t u r a l  f o u n d a t io n ,  and seen  as  "a 

s u p r a - i n d i v i d u a l  b e in g  which h i s t o r i c a l l y  deve lops  from a n a t u r a l  

community a f t e r  t h e  p a t t e r n  o f  t h e  growth of  a n a t u r a l  organism" 

(111 :406) .  Such a c o n c e p t io n  e n t i r e l y  o v e r lo o k s  t h e  f a c t o r  of 

human s h a p in g ,  or " c o n t r o l l e d  f o r m a t i o n " ,  which, as  we s h a l l  

s e e ,  i s  Dooyeweerd 's d e n o ta t i o n  of t h e  c o re  of t h e  h i s t o r i c a l  

a s p e c t .  Dooyeweerd p o i n t s  t o  t h e  f a c t o r  o f  o r g a n i s a t i o n  which
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g u a ra n te e s  t h e  c o n t i n u in g  i d e n t i t y  of  communit ies such as  s t a t e ,  

church ,  v o l u n t a r y  o r g a n i s a t i o n  and so on. The p e r s i s t e n c e  of 

t h e i r  cohes ion  as  communit ies depends upon t h e  c o n t i n u a t i o n  of 

human o r g a n i s a t i o n .

D i f f e r e n t i a t e d  and U n d i f f e r e n t i a t e d  S o c i e t a l  R e l a t i o n s h i p s

Dooyeweerd' s  t h i r d  s o c i e t a l  c a t e g o r y  d i s t i n g u i s h e s  s o c i e t a l  

r e l a t i o n s h i p s  a c c o rd in g  t o  t h e i r  l e v e l  of h i s t o r i c a l  development.  

The h i s t o r i c a l  development of  s o c i e t a l  r e l a t i o n s h i p s  i s  c h a ra c ­

t e r i s e d  by a p r o c e s s  of  " d i f f e r e n t i a t i o n " ,  c o n s i s t i n g  of  th e  

" f r e e  u n f o l d in g  of t h e  s t r u c t u r e s  of  i n d i v i d u a l i t y  i n  human 

s o c i e ty "  (1 1 1 :2 6 1 ) .  I n  t h i s  p ro c e s s  each t y p i c a l  s t r u c t u r e  comes 

i n t o  i t s  own and r e a l i s e s  i t s  p a r t i c u l a r  s o c i e t a l  c a l l i n g .  In  an 

u n d i f f e r e n t i a t e d  c u l t u r e ,  Dooyeweerd w r i t e s ,  t h e  e n t i r e  l i f e  of 

p e rso n s  was " e n c lo s e d  by t h e  p r i m i t i v e ,  o r  u n d i f f e r e n t i a t e d  

bonds of k i n s h i p . . . t r i b e  or f o l k ,  which p o s s e s s e d  an e x c lu s iv e  

and a b s o l u t e  r e l i g i o u s  sp h e re  of  power" (R o o t s :7 4 ) .  In  t h i s  

s i t u a t i o n ,  t h e  s t r u c t u r a l  p r i n c i p l e s  of t h e  v a r i o u s  s o c i e t a l  r e ­

l a t i o n s h i p s  c o u ld  n o t  f r e e l y  e x h i b i t  t h e i r  own t y p i c a l  c h a r a c ­

t e r i s t i c s .

A ccord ing  to  t h e  "norm of h i s t o r i c a l  deve lopm ent"-^  c a l l i n g  

f o r  a d i f f e r e n t i a t i o n  of  t h e s e  s o c i e t a l  s p h e r e s ,  t h e r e  g r a d u a l l y  

occurs  a "b ra n c h in g  out"  of c u l t u r e  i n t o  th e  i n t r i n s i c a l l y  d i f ­

f e r e n t  power sp h e r e s  of s c i e n c e ,  a r t ,  t h e  s t a t e ,  t h e  church ,  

i n d u s t r y ,  t h e  s c h o o l ,  v o l u n t a r y  o r g a n i z a t i o n s ,  e t c . . . "  (R o o t s :7 9 ) .  

T h is  norm of  h i s t o r i c a l  d i f f e r e n t i a t i o n  i s  r o o t e d  i n  t h e  c r e a t i o n
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o r d e r ,

God has  c r e a t e d  e v e r y t h in g  a c c o rd in g  to  i t s  
own i n n e r  n a t u r e ;  and i n  t h e  tem p o ra l  o rd e r  
of  g e n e s i s  and development t h i s  i n n e r  n a t u r e  
must f r e e l y  u n fo ld  i t s e l f .  T h is  h o ld s  good 
w i th  r e g a r d  t o  t h e  s t r u c t u r e s  of  i n d i v i d u a l i ­
t y ,  d e te r m in in g  th e  i n n e r  n a t u r e  of  t h e  d i f ­
f e r e n t  t y p i c a l  sp h e re s  of human s o c i e t y  ( I l l s  
261).

These t y p i c a l  sp h e r e s  come i n t o  t h e i r  own as  a  r e s u l t  of  new 

i n i t i a t i v e s  i n  human f o r m a t iv e  sh a p in g ,  whereby t h e  v a r i o u s  ( p o s t -  

h i s t o r i c a l )  q u a l i f y i n g  f u n c t i o n s  of s o c i e t a l  r e l a t i o n s h i p s  a c ­

q u i r e  in d ep en d en t  r e a l i s a t i o n  (1 1 1 : 275)« In  t h i s  way, economi­

c a l l y  q u a l i f i e d  b u s i n e s s  e n t e r p r i s e s  a r e  o rg a n iz e d ;  j u r i d i c a l l y  

q u a l i f i e d  s t a t e s  emerge, and s o c i a l l y  q u a l i f i e d  a s s o c i a t i o n s  of 

numerous k in d s  a r e  formed.

The p r i n c i p l e  o f  sp h e re  s o v e r e i g n t y  and t h e  c o r r e l a t i v e  

n o t i o n  of  e n k a p s i s  p re suppose  a d i f f e r e n t i a t e d  s o c i e t y .  With 

r e s p e c t  t o  t h e  s t a t e ,  t h i s  means t h a t  no genuine  s t a t e  can e x i s t  

i n  an u n d i f f e r e n t i a t e d  s o c i e t y .  In d eed ,  t h e  emergence of  genuine  

s t a t e s  i s  a to u c h s to n e  f o r  i d e n t i f y i n g  t h e  t r a n s i t i o n  from an un- 

d i f f  e r e n t i a t e d  to  a d i f f e r e n t i a t e d  s o c i e t y .

I n s t i t u t i o n s  and V o lu n ta ry  A s s o c i a t i o n s

The f o u r t h  c a t e g o r i a l  d i s t i n c t i o n  d iv i d e s  " i n s t i t u t i o n a l  

comm unit ies" ,  of  which a p e rso n  i s  a member f o r  l i f e ,  from th o s e  

i n  which membership can v o l u n t a r i l y  be e n t e r e d  i n t o  and r e l i n ­

q u is h e d .  In  t h e  form er  c a te g o r y ,  Dooyeweerd p l a c e s  m a r r ia g e ,  

f a m i ly ,  s t a t e  and church .  In  t h e  l a t t e r  c a te g o r y  a r e  in c lu d e d  a
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m u l t i p l i c i t y  of o rg a n i s e d  communit ies such as  b u s i n e s s  e n t e r ­

p r i s e s ,  l a b o u r  u n io n s ,  c u l t u r a l  s o c i e t i e s  and so f o r t h .  As we 

s h a l l  s e e ,  t h e  d i s t i n c t i o n  between i n s t i t u t i o n a l  communit ies ,  

i n  which membership i s  f o r  l i f e ,  and v o l u n t a r y  a s s o c i a t i o n a l  

communit ies i s  b a s i c  t o  Dooyeweerd 's n o t i o n  o f  p o l i t i c a l  sp h e re  

s o v e r e i g n ty .

I n  te rm s o f  t h e s e  f o u r  c a t e g o r i a l  d i s t i n c t i o n s , Dooyeweerd 

c h a r a c t e r i s e s  t h e  s t a t e  as  a d i f f e r e n t i a t e d , o rg a n i s e d  i n s t i t u ­

t i o n a l  community. We sh ou ld  n o te  t h a t  t h i s  i s  n o t  a  c h a r a c t e r i ­

s a t i o n  o f  i t s  s t r u c t u r a l  p r i n c i p l e ,  bu t  on ly  l o c a t e s  i t  i n  te rm s 

of  g e n e r a l  s o c i e t a l  c l a s s i f i c a t i o n s .  Each o f  t h e s e  c l a s s i f i c a ­

t i o n s  p l a y s  a r o l e  i n  h i s  c o n c e p t io n  of t h e  sp h e re  s o v e r e i g n t y  

o f  t h e  s t a t e .  To g a in  i n s i g h t  i n t o  t h i s  s t r u c t u r a l  p r i n c i p l e  we 

need t o  i n v e s t i g a t e  Dooyeweerd' s  a n a l y s i s  of i t s  two o u t s t a n d i n g  

f u n c t i o n a l  c h a r a c t e r i s t i c s ,  namely,  "power" and " j u s t i c e " .
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SECTION I l l s  THE NORMATIVE STRUCTURE OF THE STATE

6. The S t a t e  as  a S t r u c t u r a l  Whole

As we have seen ,  any i n d i v i d u a l i t y  s t r u c t u r e —w hether  t h i n g ,  

event  or r e l a t i o n s h i p — e x h i b i t s  a l l  o f  t h e  modal a s p e c t s  of r e a l i ­

t y  i n  i t s  c o n c r e t e  e x i s t e n c e .  Each f u n c t i o n s  i n  a l l  of t h e  a s ­

p e c t s  s i m u l t a n e o u s l y  and c o h e r e n t l y .  T h is  i s  t r u e  of  a l l  s o c i e ­

t a l  r e l a t i o n s h i p s ,  and th e  s t a t e  i s  no e x c e p t io n .  We s h a l l  ex­

p l i c a t e  t h e  meaning of t h e  power fo u n d a t io n  and th e  p u b l i c -  

j u r i d i c a l  q u a l i f i c a t i o n  of t h e  s t a t e  i n  due c o u r s e .  F i r s t ,  how­

e v e r ,  we n o t e  t h e  m u l t i f u n c t i o n a l  c h a r a c t e r  o f  t h e  s t a t e  a s  a 

s t r u c t u r a l  s o c i e t a l  whole.

The two o u t s t a n d i n g  components i n  t h e  s t r u c t u r e  o f  t h e  

s t a t e ,  power and j u s t i c e ,  canno t  be a b s t r a c t e d  from i t s  o th e r  

components.  Each of  t h e s e  components c o n t r i b u t e s  i n  i t s  own way 

t o  t h e  t o t a l  s t r u c t u r a l  i d e n t i t y  of t h e  s t a t e  (Cf. 1 1 1 :467 -508 ) .  

Although power and j u s t i c e  a r e  t h e  o u t s t a n d i n g  f e a t u r e s  of t h e  

s t a t e ,  none of  i t s  o t h e r  m odal ly  d i s t i n c t  f u n c t i o n s  a r e  d i s p e n -  

s i b l e .  Thus t h e  s t a t e  i s  f a r  more th an  a r e l a t i o n s h i p  between 

power and j u s t i c e .  I t  i s  a s t r u c t u r a l  whole which f u n c t i o n s  

m u l t im oda l ly  a c c o r d in g  to  a s t r u c t u r i n g  p r i n c i p l e  i n  which j u s ­

t i c e  p la y s  t h e  l e a d i n g  r o l e ,  and power t h e  s u p p o r t i n g  r o l e .

Thus,  f o r  i n s t a n c e ,  th e  s t a t e  d i s p l a y s  a  s p a t i a l  a s p e c t .

Space as  a modal dimension i s  ex p e r ie n c e d  i n  w ide ly  d i f f e r e n t  

c o n t e x t s .  I n  p o l i t i c a l  l i f e ,  space  i s  en coun te red  as  t e r r i t o r i ­

a l i t y  which e s t a b l i s h e s  b o u n d a r ie s  of p o l i t i c a l  j u r i s d i c t i o n
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(111 :499 ) .  The p h y s i c a l  dimension of t h e  s t a t e  i s  i t s  n a t u r a l  

c o n f i g u r a t i o n  of l a n d ,  s e a ,  c l i m a t e  and so f o r t h ,  which t o g e t h e r  

p ro v id e  t h e  en v i ro n m en ta l  p r e c o n d i t i o n  f o r  p o l i t i c a l  l i f e  ( I I I :  

50 0 ) .  Dooyeweerd h o ld s  t h a t  t h e  s t a t e  f u n c t i o n s  s o c i a l l y  in  th e  

v a r i o u s  forms o f  s o c i a l  i n t e r a c t i o n  between government and c i t i ­

zen s ,  and between d i f f e r e n t  o rgans  and l e v e l s  o f  government.

T h is  s o c i a l  d imension  i s  d i s p l a y e d ,  f o r  example,  i n  p u b l i c  c e r e ­

monies ,  and i n  t h e  h o n o u r in g  of  n a t i o n a l  symbols,  each of which 

c o n t r i b u t e  t o  t h e  i n t e r n a l  i n t e g r a t i o n  of  p o l i t i c a l  l i f e  ( I I I :  

485 ) .  In  i n t e r s t a t e  r e l a t i o n s ,  t h e  s o c i a l  a s p e c t  i s  e x h i b i t e d  

in  forms o f  d ip lo m a t ic  c o u r t e s y  (111 :486 ) .  The a e s t h e t i c  a s ­

p e c t ,  as  a f i n a l  example,  i s  e x p re s s e d  in  t h e  (d is - )h a rm o n y  c h a r ­

a c t e r i s i n g  t h e  r e l a t i o n s  between d i f f e r e n t  b ra n c h e s  of  govern­

ment,  ( t h e  "b a la n c e  of p o w e rs" ) ,  or  between government and c i t i ­

zens ( I I I : 4 ? 9 - 8 0 ) . 37

While each of t h e  modal a s p e c t s  of t h e  s t a t e  i s  i n d i s p e n s i -  

b l e  in  i t s  s t r u c t u r a l  p r i n c i p l e ,  and t h e r e f o r e  r e p r e s e n t s  a 

n e c e s s a r y  f e a t u r e  of i t s  c o n c r e t e  f u n c t i o n i n g ,  two of  t h e s e  f u n c ­

t i o n s ,  t h e  q u a l i f y i n g  and fo u nd ing  f u n c t i o n s ,  p l a y  an o u t s t a n d ­

in g  r o l e  w i th i n  t h e  whole c o n s t e l l a t i o n  o f  modal f u n c t i o n s .  We 

have a l s o  seen  t h a t  power ( r o o t e d  in  t h e  h i s t o r i c a l  a s p e c t ) , and 

j u s t i c e  ( r o o t e d  in  t h e  j u r i d i c a l  a s p e c t )  r e p r e s e n t ,  r e s p e c t i v e l y ,  

t h e  s t a t e ' s  fo u n d in g  and q u a l i f y i n g  f u n c t i o n s .  B e fo re  e n t e r i n g  

i n t o  a d e t a i l e d  t r e a tm e n t  o f  t h e s e  two f u n c t i o n s ,  we need  to  n o t e  

a s i g n i f i c a n t  m e th o d o lo g ic a l  p r i n c i p l e  on which Dooyeweerd
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p roceeds  i n  h i s  i n v e s t i g a t i o n  o f  t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  

s t a t e .  We saw e a r l i e r  t h a t ,  a c c o rd in g  to  h i s  t r a n s c e n d e n t a l -  

e m p i r i c a l  method, i t  i s  on ly  p o s s i b l e  t o  d e t e c t  t h e  en d u r ing  

s t r u c t u r a l  p r i n c i p l e  of an i n d i v i d u a l i t y  s t r u c t u r e  " i n  c o n t i n u ­

ous c o n f r o n t a t i o n  w ith  e m p i r i c a l  r e a l i t y " .  So we would expec t  

e m p i r i c a l  ev idence  ta k e n  from t h e  h i s t o r y  of  p o l i t i c a l  l i f e  to  

f e a t u r e  p ro m in e n t ly  i n  Dooyeweerd' s  a n a l y s i s .  T h is  i s  ind eed  

th e  c a s e ,  as  we s h a l l  see .

In  a d d i t i o n  t o  t h i s  p r a c t i c a l  e m p i r i c a l  ev idence  t h e r e  i s  

a l s o  t h e  ev idence  of th e  h i s t o r y  o f  t h e o r e t i c a l  r e f l e c t i o n  on 

p o l i t i c a l  l i f e .  The s t r u c t u r a l  p r i n c i p l e  of a p a r t i c u l a r  s o c i e ­

t a l  r e l a t i o n s h i p  d e l i m i t s  what can a c t u a l l y  be e x p e r i e n c e d  in  

f a c t u a l  l i f e ;  i t  a l s o  c i r c u m s c r ib e s  t h e  a c t i v i t y  o f  t h e o r i s i n g  

about t h i s  f a c t u a l  r e a l i t y .  The s t r u c t u r a l  p r i n c i p l e  o f  t h e  

s t a t e ,  f o r  example,  c r e a t e s  a n o rm a t ive  framework of  which p o l i ­

t i c a l  t h e o r y  must n e c e s s a r i l y  g iv e  accoun t  in  some f a s h i o n ,  w he ther  

a c c u r a t e l y  or  e r r o n e o u s ly .  S in ce  t h e o r e t i c a l  r e f l e c t i o n  on th e  

s t a t e  or any s o c i e t a l  r e l a t i o n s h i p  must u l t i m a t e l y  be based  upon 

e m p i r i c a l  r e a l i s a t i o n s  of i t s  en d u r in g  s t r u c t u r a l  p r i n c i p l e ,  th e n  

th e  shape o f  t h i s  n o rm a t iv e  s t r u c t u r e  must be r e f l e c t e d  i n  t h e  

h i s t o r y  of  such r e f l e c t i o n .  Taking  t h e  e n t i r e  h i s t o r y  o f  wes­

t e r n  p o l i t i c a l  th o u g h t  i n  view, i t s  c e n t r a l  and r e c u r r i n g  p r o b l e ­

m a t i c s  can be seen  as  r e s u l t i n g  from a t t e m p t s  t o  g iv e  accoun t  of 

t h e  s t r u c t u r a l  p r i n c i p l e  of  t h e  s t a t e .

T h is  i s  t h e  background to  Dooyeweerd 's c la im  t h a t  t h e r e  has  

been a p e r s i s t e n t  " d i a l e c t i c a l  b a s i c  problem" a t  t h e  r o o t  o f  t h e
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dominant t r a d i t i o n s  o f  p o l i t i c a l  th o u g h t  s i n c e  t h e  Greeks .  For 

Dooyeweerd, a t h e o r e t i c a l  d i a l e c t i c  c o n s i s t s  of an in e s c a p a b le  

c o n t r a d i c t i o n  between two p o le s  w i th i n  a d e b a te ,  which, g iven  th e  

u n d e r l y i n g  p r e s u p p o s i t i o n s  of t h e  d e b a te ,  a r e  bo th  n e c e s s a r i l y  

a s s e r t e d .  A l though  m a n i f e s t i n g  i t s e l f  i n  w ide ly  d i f f e r i n g  h i s ­

t o r i c a l ,  p h i l o s o p h i c a l  and r e l i g i o u s  c o n t e x t s ,  t h e  c o n t i n u i n g  

problem i n  p o l i t i c a l  t h e o r y  concerns  t h e  c o h e re n t  r e l a t i o n s h i p  

between t h e  two dominant f a c t o r s  i n  p o l i t i c a l  e x p e r i e n c e ,  t h e  need  

f o r  power and t h e  demand f o r  a j u s t l y  o rd e re d  s o c i e t y .  This  

problem has  been t r a d i t i o n a l l y  e x p re s s e d  i n  te rm s of  t h e  r e l a ­

t i o n s h i p  between "might"  and " r i g h t "  (111:397)•  The problem i s  

a d i a l e c t i c a l  one because  "might" and " r i g h t " ,  though bo th  e s s e n ­

t i a l  f o r  t h e  p o l i t i c a l  o r d e r ,  a r e  viewed as  i n h e r e n t l y  i n  c o n f l i c t  

w i th  one a n o t h e r . - ^  N e v e r t h e l e s s ,  i n  Dooyeweerd 's view, t h e  ve ry  

p re s en c e  of t h e  two p o le s  of  t h e  d i a l e c t i c  t e s t i f i e s  t o  t h e  f a c t  

t h a t  power and j u s t i c e ,  o r  "might"  and " r i g h t " ,  a r e  in d e e d  th e  

o u t s t a n d i n g  components in  t h e  s t a t e ' s  a b id i n g  s t r u c t u r e .

At t imes,  bo th  polss o f  t h e  d i a l e c t i c  can be seen  w i t h i n  one 

t h e o r y  of t h e  s t a t e ,  c o n jo in e d  i n  u n s t a b l e  t e n s i o n .  Or a g a in ,  

p o l i t i c a l  t h e o r i e s  may emphasize one p o le  to  t h e  e x c lu s io n  of  t h e  

o t h e r ,  bu t  i n  do ing  so t h e y  c a l l  f o r t h  t h e i r  p o l a r  o p p o s i t e ,  

which i s  t h e n  t h e o r e t i c a l l y  deve loped  i n  a d i a l e c t i c a l l y  exag­

g e r a t e d  and o n e s id e d  manner (1 1 1 :3 9 7 -8 ) .  For  Dooyeweerd, however,  

a c o r r e c t  a p p r e c i a t i o n  of t h e  p e c u l i a r  n a t u r e  of t h e  "might"  of 

t h e  s t a t e  and i t s  " r i g h t " , and t h e i r  f u l l  coherence  i n  t h e
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s t a t e 1s s t r u c t u r a l  p r i n c i p l e , s h o u ld  be t h e  p r i n c i p a l  concern  of  

a no rm a t ive  p o l i t i c a l  t h e o r y .

The two p o le s  were a l r e a d y  r e c o g n i s e d  w i th i n  P l a t o ' s  t h e o r y  

of  t h e  s t a t e .  T h is  can be seen  from h i s  acknowledgment of  two 

p o l i t i c a l  c l a s s e s  w i t h i n  t h e  p o l i s , namely t h e  p h i l o s o p h e r s ,  

who r u l e  a c c o r d i n g  to  t h e  id e a  o f  j u s t i c e ,  and t h e  w a r r i o r s ,  

who r e p r e s e n t  t h e  c o e r c i v e  power f o u n d a t io n  of t h e  s t a t e .  Dooye­

weerd comments t h a t  t h i s  com bina t ion  " i m p l i c i t l y  r e c o g n i z e s  t h e  

two p e c u l i a r  s t r u c t u r a l  f u n c t i o n s  t h a t  w i l l  appear  t o  be r a d i c a l -  

t y p i c a l  f o r  t h e  S t a t e . . . "  (111 :381) .

The " p o l a r  c o n t r a s t "  between "might" and " r i g h t "  has  a l s o  

dominated modern h u m a n i s t i c  p o l i t i c a l  t h e o r y .  In  i t s  e a r l y  

p e r i o d ,  t h e  a b s o l u t i s t  and n a t u r a l  r i g h t s  t h e o r i e s  c o n f l i c t e d  

w i th  each o t h e r .  The " n a t u r a l i s t i c  t h e o r y  of ' S t a a t s r a i s o n ” ' 

emphas iz ing  th e  "might" p o l e ,  came i n t o  c o n f l i c t  w i th  t h e  "ab­

s t r a c t  n a t u r a l - l a w "  c o n c e p t io n  which was concerned  t o  p ro v id e  a 

n o rm a t iv e  f o u n d a t io n  f o r  t h e  " r i g h t "  of  t h e  s t a t e .  And i n  th e  

contem porary  p e r i o d ,  t h e  " i n d i v i d u a l i s t i c ,  dem ocra t ic  l a w - S t a t e "  

c o n c e p t io n  w ith  i t s  concern  t o  s e c u re  a j u s t  b a s i s  f o r  t h e  s t a t e ,  

has  been p i t t e d  a g a i n s t  t h e  " u n i v e r s a l i s t i c ,  a u t h o r i t a r i a n  power- 

S t a t e "  th e o r y ,  r e v e a l i n g  a g a in  t h e  " d i a l e c t i c a l  b a s i c  problem" 

(111 :398) .  N e v e r t h e l e s s ,  i n  s p i t e  of t h e  i r r e c o n c i l a b l e  t e n s i o n  

in  h u m a n is t ic  p o l i t i c a l  t h e o r y ,  t h e  p e r s i s t e n t  appea rance  of 

bo th  components t e s t i f i e s  t o  t h e  f a c t  t h a t  bo th  a r e  e s s e n t i a l  i n  

t h e  en d u r in g  s t r u c t u r e  of t h e  s t a t e .
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Dooyeweerd l a y s  g r e a t  s t o r e  by t h e s e  p o i n t e r s  w i th i n  t h e

h i s t o r y  of t h e o r e t i c a l  r e f l e c t i o n  on t h e  s t a t e .  Indeed ,  a l th o u g h

supplemented  by ev idence  from p r a c t i c a l  p o l i t i c a l  developm ents ,

he t a k e s  them as  d e c i s i v e  c o n f i r m a t io n  o f  h i s  i d e n t i f i c a t i o n  of

t h e  two r a d i c a l  f u n c t i o n s  o f  t h e  s t a t e .

In  o rd e r  t o  f i n d  t h e  r a d i c a l  ty p e  of t h e  
s t a t e ,  t h e  obvious method i s  f o r  us  t o  con­
c e n t r a t e  on th o s e  two f u n c t i o n s  i n  t h e  
s t r u c t u r e  of t h e  body p o l i t i c  whose m utua l  
r e l a t i o n  p roved  to  be t h e  d i a l e c t i c a l  b a s i c  
problem i n  t h e  t h e o r i e s  r o o t e d  i n  t h e  immanence 
s t a n d p o i n t .  We canno t  p o s s i b l y  b e l i e v e  t h a t  
i n  t h i s  d i a l e c t i c a l  b a s i c  problem t h e  h i s t o r i ­
c a l  f u n c t i o n  of power and t h e  j u r i d i c a l  f u n c ­
t i o n  would have been so c o n s t a n t l y  empha­
s i z e d ,  i f  th e y  r e a l l y  d id  n o t  have th e  
meaning of r a d i c a l  t y p i c a l  f u n c t i o n s  of  t h e  
S t a t e . . . ( 1 1 1 : 4 1 1 )

Having d i s c u s s e d  Dooyeweerd' s  g e n e r a l  method of d i s c o v e r in g  

t h e  e s s e n t i a l  components of  t h e  s t r u c t u r a l  p r i n c i p l e  of  t h e  s t a t e  

we a r e  now re a d y  t o  a s s e s s  h i s  d e t a i l e d  c h a r a c t e r i s a t i o n  of 

t h e s e  two components.

7.  Power

a .  The N a tu re  of  Power

Power i s  t h e  key component i n  t h e  found ing  f u n c t i o n  of  th e  

s t a t e .  S in c e  Dooyeweerd’s accoun t  of p o l i t i c a l  power p re supposes  

h i s  c o n c e p t io n  of  power as  such ,  we must f i r s t  b r i e f l y  d i s c u s s  

t h i s  c o n c e p t io n .

For  Dooyeweerd, power i s  t o  be c h a r a c t e r i z e d  as  " h i s t o r i c a l  

power"; i t  i s  r o o t e d  i n  t h e  h i s t o r i c a l  a s p e c t  of  r e a l i t y .  Dooye­

weerd does n o t  u se  " h i s t o r i c a l "  in  i t s  u s u a l  s e n s e .  For him, th e
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" h i s t o r i c a l "  way of  b e in g  o f  a t h i n g  i s  n o t  (what would n o rm a l ly
i n

be termed) i t s  h i s t o r i c i t y  o r  d a te d n e s s .  R a th e r  i t  i s  i t s  

" c u l t u r a l "  d imension .  The c u l t u r a l  way of b e in g  o f  a t h i n g  r e ­

f e r s  to  i t s  d e l i b e r a t e  human sh a p in g  or  f o r m in g . E a r l i e r  we saw

how t h e  modal a s p e c t s  a r e  m u tu a l ly  i r r e d u c i b l e .  Dooyeweerd a l s o
42p o s i t s  t h a t  w i th i n  each mode t h e r e  i s  a k e r n e l  o r  c o re  a t  t h e  

h e a r t  of i t s  s t r u c t u r e .  I t  i s  t h i s  c o re  which p r i m a r i l y  d e t e r ­

mines t h e  i r r e d u c i b l e  c h a r a c t e r  o f  t h e  mode. F o r  i n s t a n c e ,  t h e  

co re  of  t h e  p h y s i c a l  mode i s  " e n e rg y " ,  t h a t  of  t h e  p sy c h ic  mode i s  

" f e e l i n g " ,  and t h a t  of t h e  l o g i c a l  mode i s  " d i s t i n c t i o n " .  Dooye­

weerd deno tes  t h e  c o re  of  t h e  h i s t o r i c a l  or  c u l t u r a l  mode v a r i o u s ­

ly  a s  "command", " c o n t r o l " ,  "m astery"  or  " f r e e  f o r m a t iv e  power" 

(11:195)* With t h e s e  te rm s he i s  r e f e r r i n g  t o  t h e  d i s t i n c t i v e l y  

human c a p a c i t y  to  g iv e  shape to  t h i n g s ,  e v e n ts  or  r e l a t i o n s h i p s  

a c c o rd in g  t o  a f r e e l y  chosen p l a n ;  o r ,  a l t e r n a t i v e l y ,  t o  t h e  

human c a p a c i t y  t o  o rg a n iz e .  C u l t u r a l  fo r m a t io n  i s  d i f f e r e n t  from 

n a t u r a l  f o r m a t i o n — as  in  g l a c i a l  e r o s io n  o r  t h e  c o n s t r u c t i o n  of  a 

s p i d e r ' s  w e b - - f o r  t h r e e  r e a s o n s .  F i r s t ,  human freedom i s  always 

p r e s e n t  i n  c u l t u r a l  f o r m a t io n ;  second ,  c u l t u r a l  f o r m a t io n  can be 

e x e r c i s e d  bo th  over  t h i n g s  and over  p e rso n s  (1 1 :1 9 8 ) ;  and ,  t h i r d ,  

i t  i s  s u b j e c t  t o  n o rm a t iv e  l i m i t s .  The w ie ld e r  of c u l t u r a l l y  

fo r m a t iv e  power has  a "no rm a t ive  t a s k  and m i s s io n  i n  t h e  deve lop ­

ment of  human c i v i l i s a t i o n  e i t h e r  t o  guard  o r  mould c u l t u r e  f u r ­

t h e r ,  i n  s u b j e c t i o n  t o  t h e  p r i n c i p l e s  l a i d  down by God" (1 1 :2 4 8 ) .

Dooyeweerd t h e r e f o r e  r e j e c t s  t h e  view of  t h o s e  C h r i s t i a n
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t h e o l o g i a n s  who, m i s l e d  by t h e  i d e n t i f i c a t i o n  o f  power w i th  b r u t e

f o r c e ,  con ce iv e  of  power as  i n t r i n s i c a l l y  e v i l  ( R o o t s :6 6 ) ;  and

t h e  view of th o s e  who r e g a r d  power as  h av in g  been i n t r o d u c e d  i n t o

t h e  world  on ly  because  of  s i n .  R a th e r ,  r o o t e d  i n  t h e  o r i g i n a l

c r e a t i o n ,  power

. . . i m p l i e s  a h i s t o r i c a l  c a l l i n g  and t a s k  of f o r ­
m at ion  f o r  which t h e  b e a r e r  of  power i s  r e ­
s p o n s i b l e  and of which he must g iv e  a c c o u n t .
Power may n e v e r  be u sed  f o r  p e r s o n a l  advan­
t a g e ,  a s  i f  i t  were a p r i v a t e  p o s s e s s i o n .
Power i s  t h e  g r e a t  motor of  c u l t u r a l  deve lop ­
ment.  The d e c i s i v e  q u e s t i o n  concerns  t h e  
d i r e c t i o n  in  which power i s  a p p l i e d  (R o o t s :
67)^5

T h is  d i r e c t i o n  i s  de te rm in ed ,  i n t e r  a l i a , by t h e  n o rm a t iv e  s t r u c ­

t u r a l  p r i n c i p l e s  of t h e  s o c i e t a l  r e l a t i o n s h i p s .  These s t r u c t u r a l  

p r i n c i p l e s  e s t a b l i s h  t h e  c h a n n e ls  th rough  which fo r m a t iv e  power 

sh o u ld  be e x e r c i s e d ,  d i r e c t i n g  i t s  u se  tow ards  t h e  r e a l i s a t i o n  

o f  t h e  s p e c i f i c  c h a r a c t e r  of  a  p a r t i c u l a r  s o c i e t a l  r e l a t i o n s h i p  

(1 1 :2 4 4 ) .  Thus,  w h i le  f o r m a t i v e  c u l t u r a l  power i s  a u n i v e r s a l  

modal norm, i t s  e x p re s s io n  i s  always governed by th e  s t r u c t u r a l  

p r i n c i p l e  of t h e  v a r i o u s  s o c i e t a l  r e l a t i o n s h i p s  i n  which i t  i s  

m a n i f e s t e d  (Cf. 1 1 :275 ) .

Th is  i s  an a p p r o p r i a t e  p o i n t  t o  i n t r o d u c e  a f u r t h e r  n o t i o n  

in  Dooyeweerd 's modal t h e o r y ,  c o n c e rn in g  t h e  i n t e r s e c t i o n  o f  t h e  

two axes of t h e  law s t r u c t u r e  of r e a l i t y ,  t h e  modal and th e  i n ­

d i v i d u a l .  As we i n d i c a t e d ,  modal a s p e c t s  do n o t  " e x i s t "  a s  do 

t h i n g s ,  ev e n ts  and r e l a t i o n s h i p s .  They a r e  modes of e x i s t e n c e ,  

t h e  o n t i c  s t r a t a  w i th i n  which t h i n g s ,  e v e n ts  and r e l a t i o n s h i p s
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f u n c t i o n .  While t h e  l a t t e r  m a n i f e s t  a l l  th e  modal d im ensions ,  

t h e  a c t u a l  e x p re s s io n  of t h e s e  d im ensions  d i f f e r s  a c c o rd in g  to  

t h e  t y p i c a l  s t r u c t u r e  of t h i n g ,  even t  or r e l a t i o n s h i p  i n  view.

In  t h e  p re v io u s  c h a p te r  we n o te d  t h a t  w h i le  t h e  s p a t i a l  a s p e c t  

i s  e x h i b i t e d  i n  a l l  manner of c o n t e x t s ,  i t  i s  e x p e r i e n c e d  p o l i ­

t i c a l l y  as  " t e r r i t o r y " .  I t  i s  a l s o  encoun te red  econom ica l ly ,  

f o r  i n s t a n c e ,  a s  t h e  e x t e n t  of a m ark e t .  Dooyeweerd r e f e r s  to  

t h e  s p e c i f i c  manner of e x p r e s s io n  of  a modal a s p e c t  w i th i n  d i f ­

f e r e n t  s t r u c t u r e s  of i n d i v i d u a l i t y  as  t h e  " i n d i v i d u a l i s a t i o n "  

of t h e  mode. S in c e  such i n d i v i d u a l i t y  s t r u c t u r e s  be lo n g  to  c e r ­

t a i n  t y p e s ,  he t h u s  a l s o  speaks  of  t h e  " t y p i c a l  i n d i v i d u a l i s a t i o n "  

of a mode, or t o  "modal ty p e s  o f  i n d i v i d u a l i t y "  (111 :423) .

The n o t i o n  of modal i n d i v i d u a l i s a t i o n  i s  s i g n i f i c a n t  i n  h i s  

accoun t  of t h e  q u a l i t a t i v e  d i f f e r e n c e  between t h e  s t a t e  and non­

p o l i t i c a l  s o c i e t a l  r e l a t i o n s h i p s .  S p e c i f i c a l l y ,  i t  p ro v id e s  a 

way o f  d i s t i n g u i s h i n g  between t h e  d i f f e r e n c e s  i n  t h e  fo u nd ing  

f u n c t i o n s  of v a r i o u s  r e l a t i o n s h i p s .  Dooyeweerd h o ld s  t h a t  t h e  

h i s t o r i c a l  or c u l t u r a l  mode i s  i n d i v i d u a l i s e d  i n  t y p i c a l l y  d i f ­

f e r e n t  ways i n  each of t h e  o r g a n i s e d  or h i s t o r i c a l l y  founded com­

m u n i t i e s .  T h is  i s  what Dooyeweerd i n t e n d s .  In  an e a r l i e r  con­

t e x t  we n o te d  t h a t  a l l  o r g a n i s e d  communit ies a r e  based  in  th e  

h i s t o r i c a l  m o d a l i t y  of power. From th e  modal v a n ta g e  p o i n t  t h i s  

means t h a t  t h e  h i s t o r i c a l  or  c u l t u r a l  mode i s  i n d i v i d u a l i s e d  i n  

t h e  v a r i o u s  o r g a n i s e d  communit ies .  Form ative  power l i e s  a t  t h e  

f o u n d a t io n  of  a l l  of  them, bu t  i n  " t y p i c a l l y "  d i f f e r e n t  s t r u c t u r a l  

c o n s t e l l a t i o n s .  S in ce  f o r m a t iv e  power or o r g a n i s a t i o n  always
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a p p e a r s  a s  t h e  power of  a c o r p o r a t i o n ,  of  a chu rch ,  or of  a 

s t a t e ,  i t  w i l l  assume q u i t e  d i f f e r e n t  c h a r a c t e r i s t i c s  a c c o r d in g  

to  t h e  s t r u c t u r a l  p r i n c i p l e s  of a c o r p o r a t i o n ,  church  or  s t a t e .

We have seen  t h a t  t h e  f a c t o r  o f  o r g a n i s a t i o n  d i s t i n g u i s h e s  

t h e  s t a t e  from a l l  n a t u r a l  communit ies .  Th is  on ly  i d e n t i f i e s  

i t  i n  te rm s of  g e n e r a l  s o c i e t a l  c a t e g o r i e s .  We can f u r t h e r  id e n ­

t i f y  i t  a c c o r d in g  to  t h e  s p e c i f i c  ty p e  of o r g a n i s a t i o n  upon which 

i t  i s  founded.  Because " . . . t h e  word ' o r g a n i z a t i o n '  must d e r iv e  

a l l  i t s  s t r u c t u r a l  meaning from t h e  i n d i v i d u a l i t y  s t r u c t u r e  of an 

o rg a n iz e d  community" (1 1 1 :4 1 0 ) ,  we have to  look  to  th e  s t r u c t u r a l  

p r i n c i p l e  of t h e  s t a t e  to  i d e n t i f y  i t s  c h a r a c t e r i s t i c  form of  o r ­

g a n i s a t i o n  or  power.  O r g a n i s a t i o n  or fo r m a t iv e  power i s  t h u s  i n ­

d i v i d u a l i s e d  i n  ways s p e c i f i c  t o  each o rg a n i s e d  community. The 

v e ry  n a t u r e  of t h e  o r g a n i s a t i o n a l  f o u n d a t io n  a c q u i r e s  a q u a l i t a ­

t i v e l y  d i f f e r e n t  c h a r a c t e r  a c c o rd in g  to  t h e  t y p i c a l  s t r u c t u r e  in  

which i n  a p p e a r s .  There w i l l  t h u s  he r a d i c a l  d i f f e r e n c e s  be ­

tween church  o r g a n i s a t i o n ,  b u s i n e s s  o r g a n i s a t i o n  and s t a t e  o r ­

g a n i s a t i o n  (111 :411) .  The same cou ld  be s a i d  s u b s t i t u t i n g  th e  

term "power" (11 1 :4 1 3 ) .  As we s h a l l  s e e ,  Dooyeweerd i n s i s t s  

t h a t  t h e  u n iq u e n e s s  of t h e  power of t h e  s t a t e  must be r e c o g n i s e d  

i f  one i s  to  a v o id  c o n fu s in g  th e  s t a t e  w i th  n o n - s t a t e  s o c i e t a l  

r e l a t i o n s h i p s .  L e t  me th e n  t u r n  t o  Dooyeweerd' s  c o n c e p t io n  o f  

p o l i t i c a l  power.
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b. The N a tu re  of P o l i t i c a l  Power

The i d e n t i f i c a t i o n  o f  t h e  h i s t o r i c a l  or c u l t u r a l  a s p e c t  as  

t h a t  modal a s p e c t  w i th i n  which t h e  s t a t e  i s  founded  th u s  needs  

t o  be supplem ented  by an a n a l y s i s  of  t h e  s p e c i f i c  ty p e  of o rg a ­

n i s e d  power t y p i c a l  of t h e  s t a t e .  I t  i s  n e c e s s a r y  to  d i s c o v e r  

t h e  s p e c i f i c  " i n d i v i d u a l i t y  type"  d i s p la y e d  i n  t h e  s t a t e ' s  h i s ­

t o r i c a l  f o u n d a t io n .  Dooyeweerd d e f i n e s  t h e  fo u n d in g  f u n c t i o n  of 

t h e  s t a t e  a s  t h e  "m o n o p o l i s t i c  o r g a n i s a t i o n  o f  t h e  power o f  t h e  

sword over  a p a r t i c u l a r  c u l t u r a l  a r e a  w i th i n  t e r r i t o r i a l  boun­

d a r i e s " (11 1 :4 1 4 ) .  He i s  r e f e r r i n g  t o  t h e  e x c l u s i v e  c o n t r o l  of 

t h e  p o l i c e  and m i l i t a r y  a p p a r a t u s  by a s i n g l e  a u t h o r i s e d  agency

w i th i n  a s p e c i f i c  g e o g r a p h ic a l  a r e a ,  t h a t  i s  t o  s a y ,  a t e r r i t o r i a l
44monopoly of  c o e r c i o n .  In  h i s  v iew t h e  e s t a b l i s h m e n t  o f  such a 

monopoly of ( p o t e n t i a l l y  l e t h a l )  p h y s i c a l  c o e r c i o n ^  i s  t h e  i n d i s -  

p e n s i b l e  p r e c o n d i t i o n  f o r  t h e  emergence and c o n t in u e d  e x i s t e n c e  

o f  a t e r r i t o r i a l l y  d e l i m i t e d  p o l i t i c a l  community. The t e r r i ­

t o r i a l  monopoly o f  p h y s i c a l  c o e r c io n  i s  t h e  d e c i s i v e  c o n d i t i o  

s i n e  qua non f o r  a genuine  s t a t e .  I n  t h i s  s e n s e  i t  pe r fo rm s  a 

f o u n d a t i o n a l  f u n c t i o n  i n  t h e  c o n c r e t e  l i f e  of t h e  s t a t e .

We sh o u ld  c o n t i n u a l l y  b e a r  i n  mind th ro u g h o u t  t h e  f o l l o w in g  

d i s c u s s i o n  t h a t  a t e r r i t o r i a l  monopoly of p h y s i c a l  c o e r c io n  can 

n e v e r  be an end i n  i t s e l f .  I t  i s  on ly  t h e  f o u n d a t io n  of  th e  

s t a t e ,  n o t  i t s  d e s t i n a t i o n .  I t  i s  i n t e n d e d  to  make p o s s i b l e  t h e  

f o rm a t io n  of  a p u b l i c - l e g a l  community i n  which p u b l i c  j u s t i c e  i s  

t o  s e r v e  as  t h e  g u id in g  norm of  a l l  p o l i t i c a l  a c t i v i t y .
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We s h a l l  d i s c u s s  t h e  c e n t r a l  n o t i o n  o f  p u b l i c  j u s t i c e  i n  

d e t a i l  i n  due c o u r s e ,  o b se rv in g  how t h e  p u b l i c  c h a r a c t e r  o f  t h e  

s t a t e ’s j u r i d i c a l  q u a l i f i c a t i o n  g iv e s  t h e  s t a t e  i t s  un ique  c h a r ­

a c t e r .  But t h e  n o t i o n  of  t h e  s t a t e  as  a p u b l i c  o f f i c e  i s  p r e s e n t

a l r e a d y  a t  t h i s  s t a g e  i n  Dooyeweerd ' s  d i s c u s s i o n .  Dooyeweerd
46a rg u e s  t h a t  a genuine  r e s  p u b l i c a  cou ld  n o t  a r i s e  i n  t h e  con­

t e x t  of m ed ieva l  f e u d a l i sm  because  p o l i t i c a l  power was r e g a rd e d  

a s  a p r i v a t e  p o s s e s s i o n .

Government power c o u ld  be t r a d e d  i n :  f was 
een zaak i n  de h a n d e l j  i t  was n o t  a p u b l i c  
o f f i c e  i n  t h e  s e n s e  o f  a r e s  p u b l i c a . The 
s o v e r e ig n  l o r d s  c o u ld  f r e e l y  d i s p o s e  of i t .
Once in  t h e  hands o f  p r i v a t e  p e r s o n s  or  
c o r p o r a t i o n s  i t  had become t h e i r  i n v i o l a b l e  
r i g h t .  Hence m ed ieva l  autonomy always im­
p l i e d  t h e  e x e r c i s e  of governm enta l  power on 
o n e ' s  own a u t h o r i t y ,  which d id  n o t  even 
change w i th  t h e  r i s e  o f  t h e  p o l i t i c a l  e s ­
t a t e s .  In  t h i s  u n d i f f e r e n t i a t e d  c o n d i t i o n  
of  s o c i e t y ,  i n  which n o t a b l y  t h e  o rg a n i s e d  
g u i l d s  covered  a l l  sp h e r e s  o f  human l i f e ,  
a r e a l  s t a t e  c o u ld  n o t  be developed  (CCS: 6 ) .

The emergence of t h e  s t a t e  as  a r e s  p u b l i c a  as  opposed to  a r e s  

i n  commercio t h u s  p re supposed  t h e  d i s s o l u t i o n  o f  t h e s e  u n d i f f e r ­

e n t i a t e d  p o l i t i c a l  fo rms.

Wherever a r e a l  S t a t e  a r o s e ,  i t s  f i r s t  con­
c e r n  was t h e  d e s t r u c t i o n  of t h e  t r i b a l  and 
g e n t i l i t i a l  p o l i t i c a l  power o r ,  i f  t h e  l a t ­
t e r  had a l r e a d y  d i s a p p e a r e d ,  t h e  s t r u g g l e  
a g a i n s t  t h e  u n d i f f e r e n t i a t e d  p o l i t i c a l  power 
f o r m a t io n s  i n  which a u t h o r i t a t i v e  and p r i ­
v a t e  p r o p e r t y  r e l a t i o n s  were mixed w ith  each 
o t h e r .  I r r e s p e c t i v e  of i t s  p a r t i c u l a r  govern­
m e n ta l  form, t h e  S t a t e - i n s t i t u t i o n  has always 
p r e s e n t e d  i t s e l f  a s  a r e s  p u b l i c a , an i n s t i t u ­
t i o n  of t h e  p u b l i c  i n t e r e s t ,  i n  which p o l i t i ­
c a l  a u t h o r i t y  i s  c o n s id e re d  a p u b l i c  o f f i c e ,  
n o t  a p r i v a t e  p r o p e r t y .  (111 : 412 ) . ^ 7
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Dooyeweerd c i t e s  t h e  example of t h e  s u c c e s s  of t h e  C a r o l i n -  

g ia n s  in  overcoming t h e  f e u d a l  r e t r o g r e s s i o n  which o c c u r re d  i n  

th e  F ra n k i s h  kingdom of t h e  e ig h t h  c e n tu r y  and e a r l i e r  (1 1 :2 5 2 ) .  

In  t h i s  c a s e ,  a t h r e a t  of  f o r e i g n  in v a s i o n  and a domestic  t h r e a t  

i n  t h e  f o r m a t io n  of  a p r i v a t e  c a v a l r y  by p o w erfu l  F r a n k i s h  

s e i g n e u r s  were s im u l t a n e o u s l y  overcome by t h e  compulsory 

i n c o r p o r a t i o n  of t h e s e  p r i v a t e  v a s s a l s  i n t o  t h e  F ra n k i s h  army. 

T h i s ,  i n  Dooyeweerd’s judgment, s t a n d s  a s  a paradigm of t h e  n o r ­

m a t iv e  m o n o p o l i s a t io n  of t h e  "power o f  t h e  sword" over  a t e r r i -  
48t o r i a l  a r e a .

In  t h i s  a s  i n  a l l  o th e r  i n s t a n c e s  of  t h e  n o rm a t iv e  r e a l i s a ­

t i o n  of a g enu ine  s t a t e ,  p o l i t i c a l  power had to  be b rough t  under  

th e  e x c lu s iv e  j u r i s d i c t i o n  o f  a  s i n g l e  governm enta l  agency in  

o r d e r  t h a t  t h e  government cou ld  r e n d e r  t r u l y  p u b l i c  s e r v i c e .

There  i s  th u s  a d i r e c t  r e l a t i o n  between t h e  p u b l i c  c h a r a c t e r  of 

t h e  s t a t e  and i t s  f o u n d a t io n  i n  a  monopoly o f  c o e r c i o n .  The 

d i f f e r e n t i a t i o n  of  t h e  s t a t e  a s  a d i s t i n c t  s o c i e t a l  s t r u c t u r e  

w i th  i t s  un ique  q u a l i f i c a t i o n  as  a p u b l i c  o f f i c e  cou ld  on ly  t a k e  

p l a c e  w i th in  t h a t  t e r r i t o r y .  I f  t h e  s t a t e  were t o  f u l f i l  i t s  

d iv i n e  c a l l i n g  a s  a p u b l i c  o f f i c e ,  t h e  means of  p h y s i c a l  c o e r c i o n  

w ie ld ed  by com pet ing  power groups w i t h i n  a c e r t a i n  g e o g r a p h ic a l  

a r e a  had t o  be w re s te d  from them and t r a n s f e r r e d  to  a s i n g l e  

p o l i t i c a l  c e n t r e  which h e n c e f o r t h  c a r r i e d  t h e  monopoly o f  govern­

m en ta l  power. While t h e  mere c e n t r a l i s a t i o n  of p o l i t i c a l  power 

i s  n o t  a s u f f i c i e n t  c o n d i t i o n  to  g u a ra n te e  t h e  p u b l i c  c h a r a c t e r  

of  t h e  s t a t e ' s  a c t i v i t i e s ,  ( f o r  monopol ised  power might be
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employed f o r  p r i v a t e  b e n e f i t ) , i t  i s  c l e a r l y  a n e c e s s a r y  one.
4 9The n o t i o n  of p u b l i c  s e r v i c e ,  or  p u b l i c  o f f i c e ,  r e q u i r e s  th e  

prom otion  of  t h e  i n t e r e s t s  of  a l l  i m p a r t i a l l y  w i th in  a c e r t a i n  

t e r r i t o r y  r a t h e r  th a n  t h e  p a r t i a l  concerns  of  a few. T h is  can 

on ly  be a c h ie v e d  where a s i n g l e  agency e x e r c i s e s  u l t i m a t e  r e s p o n ­

s i b i l i t y  f o r  t h e  a d j u d i c a t i o n  of  c o n f l i c t s  o f  i n t e r e s t s .  The 

e x c l u s i v i t y  of  t h i s  r e s p o n s i b i l i t y  i s  r e q u i r e d  i n  o rd e r  t h a t  a 

government can s e r v e  everyone i n c l u s i v e l y  w i t h i n  i t s  a l l o t t e d  

t e r r i t o r y .  As we s h a l l  see  l a t e r ,  t h e  n o t i o n  of t e r r i t o r i a l  

i n c l u s i v i t y  (our  t e r m ) ,  i s  c r u c i a l  i n  Dooyeweerd 's  u n d e r s t a n d in g  

of t h e  j u s t i c e  r e s p o n s i b i l i t i e s  of t h e  s t a t e .  A genu ine  s t a t e  

can on ly  e x i s t  where t h e r e  i s  no p r e f e r e n c e  f o r  t h e  i n t e r e s t s  of 

p e r s o n s  on t h e  b a s i s  of t h e i r  membership i n  a s p e c i f i c  e x c lu s iv e  

group or community.

The p u b l i c  c h a r a c t e r  of t h e  s t a t e ,  i t s  i n c l u s i v e  r e s p o n ­

s i b i l i t y  f o r  a l l  w i th i n  a t e r r i t o r y ,  r e q u i r e s  t h a t  i t  s e c u re  a 

monopoly of c o e r c i v e  power w i t h i n  t h i s  t e r r i t o r y .  The p r e j u d i ­

c i a l  p rom otion  of p r i v a t e  i n t e r e s t s  by means of  governm ental  

power in  an u n d i f f e r e n t i a t e d  s i t u a t i o n  c o u ld  on ly  be s e c u re d  by 

means of p r i v a t e l y  e x e r c i s e d  c o e r c i v e  power.  C onsequen t ly ,  any 

body se e k in g  to  r e p r e s e n t  t h e  i n t e r e s t s  of  a l l  w i th i n  a t e r r i ­

t o r y ,  any genu ine  r e s  p u b l i c a , was r e q u i r e d  to  match power w ith  

power and win e x c lu s iv e  c o n t r o l  ove r  t h e  means of  p h y s i c a l  co­

e r c i o n .

We have seen  th e n  t h a t  f o r  Dooyeweerd t h e r e  i s  a d i r e c t
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co n n e c t io n  between th e  p u b l i c  c h a r a c t e r  o f  t h e  o f f i c e  o f  t h e  

s t a t e  and i t s  f o u n d a t io n  in  a t e r r i t o r i a l  monopoly of p h y s i c a l  

c o e rc io n .  Because t h e  s t a t e  i s  t h e  on ly  s o c i e t a l  s t r u c t u r e  which 

has  a p u b l i c  c h a r a c t e r ,  no o th e r  s t r u c t u r e  can be founded on such 

a c o e r c i v e  monopoly.

For Dooyeweerd, c o e r c i v e  monopoly i s  an i n v a r i a n t ,  d i v i n e l y  

g iven  s t r u c t u r a l  f e a t u r e  of t h e  o r g a n i s e d  power of t h e  s t a t e .  I t  

i s  t h i s  f e a t u r e  which d e c i s i v e l y  d i s t i n g u i s h e s  the o rg an ised  power 

of t h e  s t a t e  from t h e  o rg a n i s e d  power of  any o t h e r  community.

No o th e r  community i s  founded on t h i s  s p e c i f i c  ty p e  of  power.

The t e r r i t o r i a l  monopoly of p h y s i c a l  c o e r c i o n  i s  f o u n d a t i o n a l  

only  f o r  t h e  s t a t e .

I t  i s  im p o r t a n t  t o  n o t e  h e r e  t h a t  t h e  "power of  t h e  Sword", 

a l th o u g h  i t  i s  " h i s t o r i c a l " ,  f o r m a t iv e  power,  i s  n e v e r t h e l e s s  

a l s o  a p h y s i c a l  k in d  o f  power.  The s t a t e  has  a t e r r i t o r i a l  

monopoly o f  t h e  means of  l e t h a l  p h y s i c a l  c o e r c i o n ,  n o t ,  f o r  i n ­

s t a n c e ,  p s y c h o l o g i c a l  or moral  i n f l u e n c e  or r a t i o n a l  p e r s u a s i o n  

or  economic l e v e r a g e .  Here we en co u n te r  an example of  what 

Dooyeweerd d e s c r i b e s  as  an " a n a l o g i c a l  moment". T h is  n o t i o n  now 

r e q u i r e s  b r i e f  e l u c i d a t i o n .  An a n a l o g i c a l  moment or  an a lo g y  i s  

a s p e c i f i c  i n s t a n c e  of t h e  i n t e r s e c t i o n  of  two modal a s p e c t s  

w i th i n  one of  t h e  f u n c t i o n s  of  a c o n c r e t e  s t r u c t u r a l  whole.  We 

have seen t h a t  t h e  co re  of a mode i s  t h e  c o n t r o l l i n g  c e n t r e  

which d e te rm in es  t h e  s p e c i f i c i t y  o f  i t s  modal c h a r a c t e r .  But,  

conce ived  i n  an a b s t r a c t  s e n s e ,  a  modal c o re  i s  " su r rounded"  by
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a n a l o g i c a l  moments, which Dooyeweerd d i s t i n g u i s h e s  as  " a n t i c i p a ­

t i o n s "  or  " r e t r o c i p a t i o n s " . An example o f  an a n t i c i p a t o r y  ana logy  

i s  t h e  phenomenon of "economy of th o u g h t"  or " l o g i c a l  economy".

I n  t h i s  phenomenon, t h e  l o g i c a l  mode can be conce ived  of  as  

" r e a c h i n g  upward" or " a n t i c i p a t i n g "  t h e  economic mode. In  i t ­

s e l f ,  economy of  th o u g h t  i s  n o t  e s s e n t i a l l y  economic i n  c h a r a c ­

t e r ,  bu t  l o g i c a l .  I t  i s  a manner o f  t h i n k i n g  i n  an economic or 

" f r u g a l "  way, o f  d e v e lo p in g  id e a s  w i th  t h e  l e a s t  p o s s i b l e  waste  

of m en ta l  e f f o r t .  W i th in  t h i s  example of l o g i c a l  f u n c t i o n i n g ,  

e v id e n t  e s p e c i a l l y  i n  l o g i c a l  s y l l o g i s m s ,  a c e r t a i n  economic 

"moment" i s  p r e s e n t .

" P h y s i c a l  power" i s  a n o th e r  example of  an a n a l o g i c a l  moment. 

I t  i s  an i n s t a n c e  of an " h i s t o r i c a l  r e t r o c i p a t i o n " , a " r e a c h i n g  

down" of t h e  h i s t o r i c a l  mode, t h e  c o re  of which i s  f o r m a t iv e  

power,  t o  th e  p h y s i c a l  mode. I n  Dooyeweerd 's  view, t h e  s t a t e  

i s  a b l e  t o  b r i n g  about  c u l t u r a l  fo r m a t io n  because  i t  has  e x c lu ­

s i v e  c o n t r o l  of t h e  means o f  p h y s i c a l  c o e r c i o n .  Dooyeweerd does 

n o t ,  i n  f a c t ,  draw a t t e n t i o n  t o  t h i s  p h y s i c a l  component i n  h i s  

accoun t  of t h e  s t a t e ' s  fo u nd ing  f u n c t i o n ,  bu t  i t  i s  c l e a r l y  

p r e s e n t .  The s t a t e  can form human s o c i a l  a c t i v i t i e s  because  i t  

can ,  u l t i m a t e l y ,  f o r c e  peop le  p h y s i c a l l y  to  a c t  or  n o t  t o  a c t  i n  

s p e c i f i c  ways. However, a l th o u g h  t h e  a c t u a l  in s t r u m e n t s  of  m i l i ­

t a r y  and p o l i c e  a p p a r a t u s  a r e  i n  th em se lv es  p h y s i c a l ,  t h e i r  

o rg a n i s e d  employment by t h e  s t a t e  c o n s t i t u t e s  what Dooyeweerd 

c a l l s  h i s t o r i c a l  power.
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There  a r e ,  n e v e r t h e l e s s ,  many d i f f e r e n t  forms of power, 

each of  them r e p r e s e n t i n g  a s p e c i f i c  a n a l o g i c a l  moment in  t h e  

h i s t o r i c a l  a s p e c t ,  whether  a n t i c i p a t o r y  or  r e t r o c i p a t o r y : t h e  

em ot iona l  power of  a r o u s i n g  o r a t o r ;  t h e  power of a l u c i d  a rg u ­

ment;  t h e  power o f  i n d u s t r i a l  c a p i t a l  o r  o rg a n i s e d  un ion  l a b o u r ; 

t h e  power of  f a i t h ,  and so f o r t h .  T h is  p o i n t  must be k e p t  in  

mind in  t h e  f o l l o w i n g  d i s c u s s i o n .

A n t i c i p a t i n g  th e  o b j e c t i o n  t h a t ,  w h i le  a monopoly of c o e r ­

c iv e  p h y s i c a l  power may be a  n e c e s s a r y  c o n d i t i o n  f o r  t h e  e x i s ­

t e n c e  and m ain tenance  o f  a s t a t e ,  i t  i s  n o t  a s u f f i c i e n t  c o n d i ­

t i o n .  Dooyeweerd acknowledges t h a t  t h e r e  a r e  in d eed  o t h e r  forms 

o f  power which a r e  a l s o  n e c e s s a r y  f o r  t h e  s t a t e ,  such a s  t h e  

"moral c o n v i c t i o n s  of t h e  p e o p le " ,  or s u f f i c i e n t  economic means 

t o  a s s e r t  i t s  power ( I I I : 4 l 6 ) .

. . . t h e  t y p i c a l  f o u n d a t i o n a l  f u n c t i o n  in  t h e  
s t r u c t u r e  of t h e  S t a t e  i s  n o t  s e l f - s u f f i ­
c i e n t  . . . .

. . . i n  a way S ta t e -p o w e r  i s  a l l - s i d e d .  For 
a s  r e g a r d s  i t s  h i s t o r i c a l  a s p e c t , t h e  S t a t e  
i s  n o t  m ere ly  t h e  o rg a n iz e d  power of t h e  
sword over  a p a r t i c u l a r  t e r r i t o r y .  I f  t h e  
S t a t e  d id  n o t  have a t  i t s  d i s p o s a l  t y p i c a l  
econom ica l ,  m o ra l ,  p i s t e u t i c a l  and o th e r  
forms o f  power, i t  would even be im p o ss ib le  
t o  form a m i l i t a r y  o r g a n i z a t i o n  ( I I I : 4 l6)  .-50

Y e t ,  w arn ing  a g a i n s t  t h e  fundam en ta l  e r r o r  of  c o n c e iv in g  of  a l l

d i f f e r e n t  forms of  power as  e s s e n t i a l l y  e q u i v a l e n t  components

of t h e  power f o u n d a t io n  of t h e  s t a t e ,  Dooyeweerd i n s i s t s  t h a t

th e  t e r r i t o r i a l  monopoly o f  p h y s i c a l  c o e r c i v e  power f u l f i l s  a

p e c u l i a r l y  d e c i s i v e  r o l e  i n  t h e  l i f e  of t h e  s t a t e .
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None of t h e  o th e r  forms o f  power i s  i n  i t s e l f  
t y p i c a l  of  t h e  S t a t e . The m o n o p o l i s t i c  o r g a n i ­
z a t i o n  of t h e  power of t h e  sword i s  t h e  only  
t y p i c a l  form which i s  n o t  found  as  a founda ­
t i o n a l  f u n c t i o n  in  any of t h e  o th e r  d i f f e r e n t i a ­
t e d  s o c i e t a l  s t r u c t u r e s .  The o th e r  forms of 
power,  i n s o f a r  a s  t h e y  a r e  r e a l l y  i n t e r n a l  forms 
o f  S ta t e - p o w e r ,  a r e  th em se lv es  on ly  i n t e l l i g i ­
b l e  from t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  body 
p o l i t i c ,  which im p l i e s  a m o n o p o l i s t i c  m i l i t a r y  
o r g a n i z a t i o n  a s  i t s  t y p i c a l  f o u n d a t i o n a l  
f u n c t i o n  ( I I I : 4 l 6 - 7 ) •5 l

We a l r e a d y  e n co u n te red  t h e  im p o r t a n t  i n t e r n a l / e x t e r n a l  d i s ­

t i n c t i o n  in  d i s c u s s i n g  Dooyeweerd 's  n o t i o n  of e n k a p t i c  r e l a t i o n ­

s h i p s .  In  e s s e n c e ,  t h e  word " i n t e r n a l "  means, q u i t e  s im p ly ,

" t h a t  which p e r t a i n s  t o  or  d e r i v e s  from th e  s t r u c t u r a l  p r i n c i p l e  

of a t h i n g ,  as  i t  i s  c h a r a c t e r i s e d  by a q u a l i f y i n g  and fo u n d in g  

f u n c t i o n " .  The p o i n t  Dooyeweerd seeks  t o  e s t a b l i s h  in  s p e a k in g  

o f  " i n t e r n a l  forms of S ta te -p o w er"  i s  t h a t ,  a l th o u g h  v a r i o u s  forms 

of  power a r e  i n d i s p e n s i b l e  t o  t h e  f u n c t i o n i n g  of t h e  s t a t e ,  as  

forms of s t a t e  power t h e y  can  on ly  d e r i v e  t h e i r  p o l i t i c a l  c h a r a c ­

t e r  from t h e i r  s u b o r d in a t e  r e l a t i o n  to  t h e  s t r u c t u r a l  p r i n c i p l e  

o f  t h e  s t a t e ,  i n  which t h e  t e r r i t o r i a l  monopoly of c o e rc io n  i s  

f o u n d a t i o n a l .  I f  t h i s  i s  t h e  c a s e ,  i t  c o n s t i t u t e s  ev idence  

s u p p o r t i n g  h i s  c la im  t h a t  a c o e r c i v e  monopoly i s  f o u n d a t i o n a l .

An example of what Dooyeweerd means h e re  i s  th e  economic 

power which th e  s t a t e  a c q u i r e s  by means of t a x a t i o n .  H ere ,  r e ­

so u r c e s  which a r e  e s s e n t i a l l y  of an economic k in d  a r e  compul­

s o r i l y  s e c u re d  by t h e  s t a t e  on th e  b a s i s  of i t s  c o e r c i v e  s a n c ­

t i o n .  No o th e r  s o c i e t a l  s t r u c t u r e  has t h i s  c a p a c i t y  to  compel 

t h e  way i n  which c e r t a i n  o r i g i n a l l y  p r i v a t e  economic r e s o u r c e s
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a r e  used .  Thus t h e  economic power of t h e  s t a t e  i s  to  be u n d e r ­

s tood  n o t  s im ply  a s  economic power,  bu t  as  p o l i t i c a l -economic 

power. I t  i s  economic power s e r v i n g  ends t y p i c a l  of t h e  s t a t e ,  

on t h e  b a s i s  of means t y p i c a l  of t h e  s t a t e .  I t  i s  th u s  an i n ­

t e r n a l  form of s t a t e  power.

By c o n t r a s t ,  an example of  a form of power e x t e r n a l  to  t h e  

s t a t e  would be t h e  economic power of  an independen t  b u s in e s s  

c o r p o r a t i o n  (o r  of  a p r i v a t e  p e r s o n ) . Such in d ependen t  economic 

power c o u ld  in d eed  p l a y  an im p o r ta n t  r o l e  a s  a so u rce  of p o l i t i ­

ca l -econom ic  power,  p e rh a p s  by r a i s i n g  t h e  g e n e r a l  t a x  y i e l d  of 

a n a t i o n .  B u t ,  i n s o f a r  a s  such economic r e s o u r c e s  a r e  h a rn a s s e d  

f o r  s t a t e  p u rp o s e s ,  t h e y  c r o s s  t h e  boundary m arking  o f f  t h e  e x t e r ­

n a l  from t h e  i n t e r n a l  f u n c t i o n i n g  o f  th e  s t a t e  and th u s  " n eces ­

s a r i l y  assume t h e  i n t e r n a l  i n d i v i d u a l i t y  s t r u c t u r e  of t h e  

l a t t e r "  ( I I I : 4 1 ? ) .  Tha t  which i s  i n t e r n a l  i s  so because  i t  t a k e s  

i t s  f u n c t i o n a l  "cue" from t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  s t a t e ,  

i n  which c o e r c i v e  power i s  f o u n d a t i o n a l .

The p h y s i c a l l y  c o e r c i v e  c h a r a c t e r  of t h e  s t a t e  t h u s  d i s t i n ­

g u is h e s  i t  d e c i s i v e l y  from a l l  o t h e r  s o c i e t a l  r e l a t i o n s h i p s .  The 

t y p i c a l l y  e c c l e s i a s t i c a l  power of t h e  church ,  f o r  i n s t a n c e ,  i s  

" th e  power o f  t h e  sword o f  t h e  D iv ine  Word" (1 1 1 :5 3 6 -9 ) .  A lthough 

th e  church ,  l i k e  t h e  s t a t e ,  p o s s e s s e s  o th e r  k in d s  of power, 

economic,  j u r i d i c a l  and so on, " th e  power of  t h e  C h r i s t i a n  f a i t h  

i s  t h e  t y p i c a l l y  i n t e r n a l l y  q u a l i f y i n g  form of t h e  o rg a n i s e d  

power o f  t h e  Church a c c o rd in g  t o  t h e  e c c l e s i a s t i c a l  s t r u c t u r a l  

p r i n c i p l e ” (11 1 : 538) .
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A f u r t h e r  c o n t r a s t  i s  t h a t  between t h e  f o u n d a t io n s  of t h e  

s t a t e  and p o l i t i c a l  p a r t y .  While bo th  a r e  h i s t o r i c a l l y  founded 

communit ies ,  " . . . a  p o l i t i c a l  p a r t y  i s  n o t  founded i n  t h e  power 

of  t h e  sword, a s  i s  t h e  S t a t e . . . ,  bu t  only  i n  t h a t  of p o l i t i c a l  

c o n v ic t i o n "  ( I I I .-609-10). While t h e  q u a l i f y i n g  f u n c t i o n  of a 

p o l i t i c a l  p a r t y  i s  t h e  mora l  s o l i d a r i t y  b i n d i n g  th e  members t o ­

g e t h e r  i n t o  a  communal whole,  t h i s  s o l i d a r i t y  i s  founded  upon 

t h e  c o m p e l l in g  f o r c e  of sh a r e d  p o l i t i c a l  c o n v i c t i o n s ,  a f o r c e  

which a c c o u n ts  f o r  i t s  c o n t i n u i n g  i d e n t i t y .  A p o l i t i c a l  p a r t y  

can neve r  l e g i t i m a t e l y  e x e r c i s e  c o e r c iv e  measures  to  b in d  i t s  

members t o  p a r t y  p o l i c y .

The d i s t i n c t i v e  f o u n d a t i o n a l  f u n c t i o n s  of  church  and s t a t e  

a l s o  come t o  e x p r e s s io n  i n  d i f f e r e n t  k in d s  of a u t h o r i t y  th e y  b e a r .  

E c c l e s i a s t i c a l  a u t h o r i t y  i s  c h a r a c t e r i s e d  as  " s e r v i c e " ,  w h i le  

t h a t  o f  t h e  s t a t e  i s  "dominion" s i n c e  i t  i s  r e i n f o r c e d  by th e  

t h r e a t  of  c o e r c i v e  s a n c t io n  ( I I I : 5 ^ f f  •) • P o l i t i c a l  a u t h o r i t y  i s  

c h a r a c t e r i s t i c a l l y  c o e r c i v e  a u t h o r i t y ,  he  i n d i c a t e s .  In  con­

t r a s t  t o  a u t h o r i t y  w i t h i n  a l l  n o n - p o l i t i c a l  r e l a t i o n s h i p s ,  a u t h o r i ­

t y  i n  t h e  s t a t e  i s  " governm enta l  a u t h o r i t y  over s u b j e c t s  e n fo rced  

by t h e  s t r o n g  arm" (111:435)•

. . . t h e  l e g a l  o r g a n i z a t i o n  of t h e  body 
p o l i t i c ,  i n  i t s  t y p i c a l  a u t h o r i t a t i v e  
c h a r a c t e r ,  rem a ins  i n d i s s o l u b l y  founded in  
t h e  h i s t o r i c a l  o r g a n i z a t i o n  of t e r r i t o r i a l  
m i l i t a r y  power. A par t  from th e  l a t t e r ,  t h e  
i n t e r n a l  p u b l i c - l e g a l  o rd e r  of t h e  S t a t e  
canno t  d i s p l a y  t h a t  t y p i c a l  j u r i d i c a l  c h a r ­
a c t e r  which d i s t i n g u i s h e s  i t  from a l l  k in d s  
of p r i v a t e  law ( I I I -.436).52
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Dooyeweerd’s ca se  f o r  t h e  d i s t i n c t i v e n e s s  of  t h e  power

fo u n d a t io n  of  t h e  s t a t e  r e s t s  u l t i m a t e l y  on h i s t o r i c a l  ev idence :

• • »t h e r e  n e v e r  has  e x i s t e d  a s t a t e  whose i n t e r ­
n a l  s t r u c t u r e  was n o t ,  i n  t h e  l a s t  a n a l y s i s ,  
based  on o rg a n iz e d  armed power,  a t  l e a s t  
c l a i m i n g  th e  a b i l i t y  to  b reak  any armed r e s i s ­
t a n c e  on th e  p a r t  of p r i v a t e  o r g a n i z a t i o n s  
w i t h i n  i t s  t e r r i t o r y  (111:414) (our  em phas is ) .

T h is  i s  t h e . d e c i s i v e  e m p i r i c a l  h i s t o r i c a l  c o n c lu s io n  which s u p p l e ­

ments t h e  ev id en ce  s u p p l i e d  i n  h i s  su rv ey  of  t h e  " d i a l e c t i c a l  

b a s i c  problem" i n  p o l i t i c a l  th o u g h t .

As we n o te d ,  t h e  e x e r c i s e  of  h i s t o r i c a l  power i s  a lways t o  

be seen  a s  a n o rm a t iv e  t a s k .  T h is  a p p l i e s  a l s o  w i th  r e s p e c t  t o  

p o l i t i c a l  power.  The t y p i c a l  h i s t o r i c a l  f o u n d a t io n  of t h e  s t a t e  

i s  "a n o rm a t iv e  s t r u c t u r a l  f u n c t i o n ,  im p ly ing  a t a s k ,  a voca­

t i o n  which can be r e a l i z e d  in  a b e t t e r  or  worse way" (111 :414) .

The norm i n d i c a t e d  h e r e  i s  n o t h i n g  o t h e r  th a n  t h e  e f f e c t i v e  

ach ievem ent  of  a  monopoly of  c o e r c i v e  power over  any c h a l l e n g e r s .  

We sh o u ld  n o t e  t h a t ,  i n  sp e a k in g  of t h e  n o rm a t iv e  use  o f  p o l i t i ­

c a l  power,  Dooyeweerd i s  n o t  r e f e r r i n g  to  t h e  f a c t  t h a t  t h e  found ­

ing  f u n c t i o n  must rem ain  s u b s e r v i e n t  t o  the l e a d i n g  of t h e  s t a t e ’s 

j u r i d i c a l  f u n c t i o n .  And we sh ou ld  add a l s o  t h a t  he does n o t  con­

c e iv e  of t h e  s t a t e  as  h a v in g  an a -n o rm a t iv e  " f a c t u a l "  power base  

which i s  s e t  over  a g a i n s t  a n o rm a t ive  j u r i d i c a l  q u a l i f i c a t i o n , ^  

f o r  t h i s  would be to  l a p s e  back i n t o  t h e  v e ry  " d i a l e c t i c a l  b a s i c  

problem" which he i s  s e e k in g  to  overcome. R a th e r ,  t h e  power 

f o u n d a t io n  of t h e  s t a t e  i s  governed by i t s  ow n i n t r i n s i c  norms.

At t h i s  p o i n t  he  i s  i n d i c a t i n g  t h a t  t h e  a t t e m p t  t o  s e c u r e  a
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p o l i t i c a l  power m o n o p o l iz a t io n  over  a p a r t i c u l a r  t e r r i t o r y  sh o u ld  

s u c c e e d , as  was t h e  case  w ith  t h e  C a r o l i n g i a n s . I f  t h e y  had 

f a i l e d ,  a f e u d a l  o rd e r  would have c o n t in u e d ,  and a genuine  r e s  

p u b l i c a  cou ld  n o t  have been formed.

Dooyeweerd i s  q u i t e  emphatic  t h a t  t h e  i n v a r i a b l e  component

i n  t h e  f o u n d a t io n  o f  any genu ine  s t a t e  i s  t h i s  c o e r c i v e  monopoly

w i th i n  a t e r r i t o r y .

In  i t s  t r a n s c e n d e n t a l  c h a r a c t e r ,  t h i s  fo u n ­
d a t i o n a l  f u n c t i o n  canno t  be e l i m i n a t e d  from 
t h e  s t r u c t u r e  of t h e  body p o l i t i c  which 
( f i r s t  o f  a l l ]  makes a l l  r e a l  v a r i a b l e  l i f e  
of t h e  S t a t e . . . p o s s i b l e  and i s  i t s e l f  i n v a r i ­
a b l e , c o n s t a n t , i n  t h e  cosmic o r d e r  o f  t i m e .
No " i d e a l i s t i c "  t h e o r y  has  been a b l e  t o  r e a ­
son away t h i s  s t r u c t u r a l  f o u n d a t io n  of  every  
r e a l  S t a t e .  The "m e ta p h y s ic a l  e ssence"  of 
t h e  body p o l i t i c  c o u ld  be sought  i n  t h e  " id e a  
of j u s t i c e " ,  or i n  t h e  id e a  of a p e r f e c t  
com m unity . . . b u t  t h e  b a s i c  f u n c t i o n  of t h e  
h i s t o r i c a l  power of t h e  body p o l i t i c  cou ld  
n o t  be ig n o re d  c o n s i s t e n t l y .  This s t r u c t u r a l  
f u n c t i o n  i s  e s s e n t i a l  i n  every  p o s i t i v e  h i s ­
t o r i c a l  form i n  which t h e  S t a t e  h a s  m a n i f e s t ­
ed i t s e l f  i n  t h e  c o u r s e  of  t i m e . . .  (111 :420 ) .

T h is  m i l i t a r y  o r g a n i s a t i o n  o f  power may i n  some c a s e s  have been 

undermined by r i v a l  m i l i t a r y  o r g a n i s a t i o n s  w i t h i n  a s t a t e ' s  

t e r r i t o r y ;  or  a newly formed s t a t e  may have e s t a b l i s h e d  a c o e r ­

c iv e  monopoly on ly  in  p a r t  of i t s  c la im ed  a r e a  of j u r i s d i c t i o n .  

B u t ,  Dooyeweerd a r g u e s ,  " a l l  t h e s e  r e a l l y  v a r i a b l e  s i t u a t i o n s  do 

n o t  d e t r a c t  from th e  u n i v e r s a l  v a l i d i t y  of  t h e  n o rm a t iv e  s t r u c ­

t u r a l  p r i n c i p l e  of th e  S t a t e ,  which im p l i e s  t h e  t e r r i t o r i a l  

m o n o p o l i s t i c  o r g a n i z a t i o n  of  m i l i t a r y  power as  i t s  t y p i c a l  found-  

d a t i o n a l  f u n c t io n "  (1 1 1 :4 2 0 -1 ) .  Even i f  a  r e v o l u t i o n  s u c c e s s f u l l y
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t i o n a r y  government i s  t o  m a s te r  t h e  m i l i t a r y  a p p a r a t u s ,  " e i t h e r  

w i th  sa n g u in a ry  o r  w i th  b l o o d l e s s  means" (11 1 :4 2 1 ) .  The impor­

t a n c e  which Dooyeweerd a t t a c h e s  t o  t h e  i n d i s p e n s a b i l i t y  of  m i l i ­

t a r y  might f o r  t h e  e x i s t e n c e  of genu ine  s t a t e s  i s  s t r i k i n g .  As 

f o u n d a t i o n a l  f u n c t i o n  i t  assumes p r i d e  of p l a c e  i n  t h e  l i s t  of 

im p e r a t iv e s  s e t  b e fo re  a s t a t e .

B e fo re  a l l  e l s e  t h e  s t a t e  ought t o  obey th e  
h i s t o r i c o - p o l i t i c a l  norm t o  a c t u a l i z e  and 
m a i n t a i n  t h e  t y p i c a l  f o u n d a t io n  o f  i t s  
l e g a l  e x i s t e n c e  as  an independen t  power.
I f  t h e  s t a t e  f a i l s  to  p r o t e c t  t h i s  founda­
t i o n  i t  does n o t  d e se rv e  independence .
Thus H e g e l ' s  c la im  t h a t  a n a t i o n  p ro v es  i t s  
r i g h t  t o  e x i s t  i n  war and t h a t  h i s t o r y  r e v e a l s  
a " h i g h e r  j u s t i c e "  c o n ta i n e d  a moment of 
t r u t h  (R o o t s : 88) .

So f a r  we have fo l lo w e d  Dooyeweerd 's d i s c u s s i o n  of t h e  

found ing  f u n c t i o n  of  t h e  s t a t e  w i th o u t  a d e t a i l e d  c o n s i d e r a t i o n  

o f  t h e  s u b s e r v i e n c e  of t h i s  f u n c t i o n  to  t h e  s t a t e ' s  l e a d i n g  func 

t i o n .  I t  i s ,  however,  im p o s s ib le  t o  g ive  a f u l l  a cco u n t  of t h e  

found ing  f u n c t i o n  of  any i n d i v i d u a l i t y  s t r u c t u r e  w i th o u t  t a k i n g  

i n t o  accoun t  t h e  e n t i r e  s t r u c t u r a l  p r i n c i p l e  (111 :418 ) .  Now we 

t u r n  t o  t h e  i n t i m a t e  r e l a t i o n s h i p ,  t h e  " i n d i s s o l u b l e  coherence"  

between t h e  two o u t s t a n d i n g  f u n c t i o n s  i n  t h e  s t r u c t u r e  of  th e  

s t a t e .

The c e n t r a l  p o i n t  i n  t h i s  r e g a r d  i s  t h a t  w h i le  p o l i t i c a l  

power always rem ains  genuine  power,  i t  must always s e r v e  t h e  

j u r i d i c a l  l e a d i n g  f u n c t i o n  of  t h e  s t a t e .  Power n e v e r  b e a r s  i t s  

own j u s t i f i c a t i o n .  C on tra  H egel  and o th e r  h i s t o r i c i s t s ,



74

" . . . h i s t o r i c a l  might can n ev e r  be i d e n t i f i e d  w ith  l e g a l  r i g h t "  

( R o o t s :89 ) .  P r e c i s e l y  because  i t  i s  a fo u nd ing  f u n c t i o n ,  th e  

power o f  t h e  s t a t e  must n e c e s s a r i l y  s e r v e  some f u r t h e r  d e s t i n a ­

t i o n  th a n  t h e  mere e s t a b l i s h m e n t  of a c o e r c i v e  monopoly. The 

ach ievem ent  of a t e r r i t o r i a l  monopoly of  c o e rc io n  i s  in d eed  a n o r ­

m at ive  t a s k  in  i t s  own r i g h t ,  as  we saw. But i t s  n o rm a t iv e  c h a r ­

a c t e r  a l s o  c o n s i s t s  i n  th e  f a c t  t h a t  i t  i s  i n t e n d e d  to  make p o s s i ­

b l e  t h e  p u r s u i t  of t h e  s t a t e ' s  l e a d i n g  j u r i d i c a l  f u n c t i o n .  As we 

remarked e a r l i e r ,  t h e  f u n c t i o n  o f  power in  th e  s t a t e  canno t  be 

u n d e r s to o d  u n l e s s  accoun t  i s  t a k e n  of t h a t  which i t  i s  supposed 

to  found (111 :419) .

We can e x p re s s  t h e  r e l a t i o n  of s u b s e r v ie n c e  of  t h e  s t a t e ' s  

fo u n d in g  f u n c t i o n  to  i t s  j u r i d i c a l  q u a l i f y i n g  f u n c t i o n  by s a y in g  

t h a t  p o l i t i c a l  power " a n t i c i p a t e s "  j u s t i c e .  Power i s  "opened 

up" i n  t h e  s e r v i c e  of j u s t i c e  i n  th e  s t r u c t u r e  of t h e  s t a t e .

T h is  i s  i n  e s sen ce  what Dooyeweerd means when he s t a t e s  t h a t  

" . . . t h e  m i l i t a r y  o r g a n i z a t i o n  of th e  S t a t e  d i s p l a y s  an opened, 

a n t i c i p a t o r y  s t r u c t u r e  t h a t  canno t  be e x p la in e d  i n  terms of 

m ere ly  armed c o n t r o l "  (111 :422) .

The power o f  t h e  s t a t e  must always remain i n  t h e  s e r v i c e  

of t h e  s t a t e ' s  o v e r r i d i n g  r e s p o n s i b i l i t y  f o r  t h e  e s t a b l i s h m e n t  

of  a j u s t  l e g a l  o rd e r .  O th e rw ise ,  i t  would " d e g e n e ra te  i n t o  an 

o rg an ized  m i l i t a r y  gang of  r o b b e r s "  (111 :434) .  But t h i s  s u b s e r ­

v ie n c e  of t h e  t e r r i t o r i a l  monopoly of c o e r c i v e  power to  th e  

g u id in g  norm o f  j u s t i c e  does n o t  i n  any way e r a d i c a t e  th e
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i n t r i n s i c  n a t u r e  of  t h i s  power a s  power. A f u n c t i o n  does no t  

compromise i t s  i r r e d u c i b l e  c h a r a c t e r  when i t  " a n t i c i p a t e s "  

or i s  "opened up" by a n o th e r .  The power of t h e  s t a t e ,  even i n  

i t s  s e r v i c e  of j u s t i c e ,  i s  n e v e r  t r a n sm u te d  i n t o  a n y th i n g  o th e r  

t h a n  g e n u in e ly  h i s t o r i c a l ,  f o r m a t iv e  power. I n  t h i s  way 

Dooyeweerd a t t e m p t s  t o  h o ld  t o g e t h e r  a r e c o g n i t i o n  of t h e  i n d i s -  

p e n s i b i l i t y  of power i n  the  s t a t e  and a concern  to  h a r n a s s  power 

under  t h e  r e i n s  o f  j u s t i c e .  That  i s ,  he seeks  to  overcome th e  

" d i a l e c t i c a l  b a s i c  problem" i n  p o l i t i c a l  t h e o r y  by a r g u i n g  f o r  

t h e  i n t r i n s i c  coherence  o f  "might" and " r i g h t "  in  t h e  n o rm a t iv e  

s t r u c t u r e  of t h e  s t a t e .  There  i s ,  he i n s i s t s ,  an " i n d i s s o l u ­

b l e ,  t y p i c a l - i n t e r n a l  s t r u c t u r a l  coherence  between ' r i g h t '  and 

'm ig h t '  i n  t h e  S t a t e . . . "  (111 :434) .

c .  Coercion  and C r e a t i o n

U n t i l  now we have a t t e m p te d  s imply  to  c l a r i f y  Dooyeweerd 's  

accoun t  of t h e  fo u n d in g  f u n c t i o n  of t h e  s t a t e .  We have examined 

i t s  r e l a t i o n  to  t h e  s t a t e  as  a r e s  p u b l i c a , t h e  r e l a t i o n  be­

tween th e  monopoly of p h y s i c a l  c o e r c i v e  power and o th e r  forms o f  

s t a t e  power,  t h e  d i s t i n c t i v e n e s s  of p o l i t i c a l  power i n  c o n t r a s t  

t o  t h e  power f o u n d a t io n  of  n o n - s t a t e  s o c i e t a l  s t r u c t u r e s ,  th e  

i n v a r i a b l e ,  n o rm a t iv e  c h a r a c t e r  of t h e  s t a t e ' s  fo u n d in g  f u n c t i o n ,  

and th e  s u b s e r v i e n c e  of  t h i s  f o u n d a t io n  to  t h e  s t a t e ' s  l e a d i n g  

f u n c t i o n .  We now wish to  d i s c u s s  c r i t i c a l l y  one c e n t r a l  q u e s t i o n  

i n  Dooyeweerd 's  accoun t  of t h e  s t a t e ' s  f o u n d a t io n ,  a q u e s t i o n  

co n c e rn in g  h i s  c o n c e p t io n  of t h e  c o e r c iv e  c h a r a c t e r  of p o l i t i c a l
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power.  In  o rd e r  to  do t h i s  we must f i r s t  i n v e s t i g a t e  t h e  q u e s t i o n  

o f  t h e  r e l a t i o n  between Dooyeweerd 's  n o t i o n  of  t h e  s t a t e ' s  r o o t e d ­

n e s s  i n  th e  c r e a t i o n  o r d e r ,  and t h e  i n d i s p e n s a b i l i t y  o f  t h e  c o e r ­

c i v e  f a c t o r  i n  t h e  s t a t e ' s  power f o u n d a t io n .  Our argument w i l l  

b e  t h a t  i t  i s  i n c o n s i s t e n t  f o r  Dooyeweerd t o  conce ive  of c o e r ­

c i o n  as a n e c e s s a r y  e lement i n  t h e  s t r u c t u r a l  p r i n c i p l e  of  th e  

s t a t e .  The c o n c lu s io n  we s h a l l  draw from t h i s  i s  t h a t  i t  i s  n e t ,  

a f t e r  a l l ,  t h e  c o e r c i v e  c h a r a c t e r  of  t h e  s t a t e ' s  power which d i s ­

t i n g u i s h e s  i t  from t h e  power of n o n - s t a t e  s o c i e t a l  r e l a t i o n ­

s h i p s .  We s h a l l  t h e n  p ropose  an a l t e r n a t i v e  accoun t  of p o l i t i c a l  

power.  F i r s t ,  we s h a l l  g iv e  an accoun t  of  how Dooyeweerd sees  

t h e  r e l a t i o n  between c o e r c io n  and c r e a t i o n .

Dooyeweerd r e l a t e s  h i s  d i s c u s s i o n  of  t h e  found ing  f u n c t i o n  

o f  t h e  s t a t e  to  th e  t r a d i t i o n a l  t h e o l o g i c a l  deba te  over whether 

t h e  "power of t h e  sword" h e l d  by th e  s t a t e  was i n s t i t u t e d  a t  t h e  

b e g in n in g  of c r e a t i o n  o r  w hether  i t  was i n s t i t u t e d  on account  of 

s i n  (om d e r  zonde w i l ) . T h is  deb a te  has  im p o r ta n t  im p l i c a t i o n s  

f o r  our a n a l y s i s .  Dooyeweerd c l e a r l y  o p t s  f o r  t h e  l a t t e r  a l t e r ­

n a t i v e  i n  t h e  d e b a te ,  one which i s  c h a r a c t e r i s t i c  of  many Re­

formed t h i n k e r s .  " In  Holy S c r i p t u r e . . . t h e  o rg a n iz e d  power of  th e  

s w o r d . . . i s  e m p h a t i c a l ly  r e l a t e d  t o  m an 's  f a l l , "  he a v e r s ,  c i t i n g  

f a m i l i a r  b i b l i c a l  p a s s a g e s  i n  su p p o r t  (Romans 1 3 :1 - 5 ;  I  P e t e r  

2 :1 3 ;  R e v e l a t i o n  1 3 :1 0 ) .

. . . f r o m  t h e  B i b l i c a l  p o i n t  o f  view i t  cannot  
be s e r i o u s l y  doubted  t h a t  t h e  power of t h e  
sword i n h e r e n t  in  t h e  o f f i c e  o f  government,  
i n  i t s  s t r u c t u r a l  coherence  w i th  t h e  l e a d i n g
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f u n c t i o n  of t h e  S t a t e . . . ,  has been i n c o r ­
p o r a t e d  i n t o  t h e  w orld  o rd e r  because  of 
s i n  (1 1 1 :4 2 3 ) .

He im m edia te ly  ad d s ,  however,  t h a t  t h e  i n s t i t u t i o n  of sword power 

i s  a s t r u c t u r a l  norm which shou ld  n o t  be con fused  w i th  " th e  s i n ­

f u l  s u b j e c t i v e  way i n  which th e  power of t h e  sword i s  h an d led  i n  

a  p a r t i c u l a r  s t a t e . "  That  i s ,  t h e  f r e q u e n t  abuse  of  c o e rc io n  by 

s t a t e s  sh o u ld  n e v e r  be t a k e n  as  t h e  s t r u c t u r a l  norm f o r  th e  way 

i n  which c o e r c i o n  ought to  be employed. N e v e r t h e l e s s ,  c o e r c i o n ,  

f o r  Dooyeweerd, i s  s t i l l  a component of t h e  d iv i n e  s t r u c t u r a l  

p r i n c i p l e  of t h e  s t a t e .

I t  i s  n o t  j u s t  t h e  "power o f  th e  sword" however,  which i s  

i n s t i t u t e d  because  of s i n ,  bu t  t h e  state as  such.  I n  Dooyeweerd 's 

view, t h e r e  a r e  two s o c i e t a l  r e l a t i o n s h i p s  which have been o r ­

da ined  a f t e r  t h e  f a l l ,  s t a t e  and church. While t h e  church  i s  an 

" i n s t i t u t i o n  o f  s p e c i a l  g r a c e , "  t h e  s t a t e  a lo n g  w i th  o th e r  non- 

e c c l e s i a s t i c a l  s o c i e t a l  r e l a t i o n s h i p s ,  "b e lo n g s  t o  t h e  g e n e ra l  

tem pora l  l i f e  of  t h e  w o r ld . "

The S t a t e  i s  n o t  t h e  d i r e c t  p ro d u c t  of th e  
o r i g i n a l  o rd e r  of th e  c r e a t i o n ,  bu t  owes i t s  
e x i s t e n c e  to  common g race  as  "an i n s t i t u t i o n  
o rd a in e d  on accoun t  of  s i n . "  In  i t s  t y p i c a l  
s t r u c t u r e ,  t h e  body p o l i t i c  has  a g e n e r a l  
s o t e r i o l o g i c a l  v o c a t io n  f o r  t h e  p r e s e r v a t i o n  
of te m p o ra l  s o c i e t y  i n  i t s  d i f f e r e n t i a t e d  con­
d i t i o n  (111 : 506 ) . 5 5

The s t a t e  i s  t h u s  n o t  as  such a f a l l e n  i n s t i t u t i o n ,  s t i l l  l e s s

i n t r i n s i c a l l y  e v i l ,  b u t  i s  r a t h e r  a d iv in e  g i f t .

However, t h e  i s s u e  i s  more complex. Dooyeweerd s t r e n u o u s l y  

r e j e c t s  th e  view (which he a t t r i b u t e s  t o  K a r l  B ar th )  t h a t  s i n  so



78

changes t h e  o r i g i n a l  o rd in a n c e s  of c r e a t i o n  such t h a t  now th e y

a r e  on ly  o rd in a n c e s  f o r  s i n f u l  l i f e ,  accommodated to  man 's  f a l l e n

c o n d i t i o n ,  and t h e r e f o r e  t h a t  th e  o r i g i n a l  c r e a t i o n a l  o rd in a n c e s

a r e  no lo n g e r  knowable i n  t h e i r  o r i g i n a l  i n t e n t i o n .  "S in  changed

n o t  t h e  c r e a t i o n a l  d e c re e s  b u t  t h e  d i r e c t i o n  of t h e  human h e a r t "

(R o o t s ;5 9 ) . ^  Thus w h i le  t h e  f a l l  d id  make s p e c i a l  i n s t i t u t i o n s

n e c e s s a r y  ( s t a t e  and c h u r c h ) , "even t h e s e  s p e c i a l  i n s t i t u t i o n s

of g e n e r a l  and s p e c i a l  g race  a r e  based  upon th e  o rd in a n c e s  t h a t

God e s t a b l i s h e d  i n  h i s  c r e a t i o n  o rder"  (R o o t s :60 ;  our em phas is ) .

He e l u c i d a t e s  t h i s  as  f o l lo w s :

There  i s  n o t h i n g  i n  our c r e a t u r e l y  world  
which c o u ld  be c u t  o f f  from God's  c r e a t i o n  
o r d e r . . .  government a u t h o r i t y ,  i n  i t s  t y p i ­
c a l  fo u n d in g  in  t h e  power of th e  sword, can,  
on t h e  b i b l i c a l  s t a n d p o i n t ,  have no o th e r  
o r i g i n  t h a n  God's  s o v e re ig n  c r e a t i o n  w i l l .
But t h i s  does n o t  a t  a l l  exc lude  t h a t  i t s  
i n s t i t u t i o n  was "on accoun t  o f  s i n . "  Human 
c l o t h e s  a r e  a l s o  n o t  a "human c r e a t i o n "  bu t  
were n o t h i n g  o th e r  th a n  a g iv i n g  of  form to  
what was g iven  i n  c r e a t i o n .  And n e v e r t h e l e s s  
t h e y  a c q u i r e ,  on acc o u n t  of t h e  f a l l ,  p r i m a r i l y  
t h e  f u n c t i o n  of p r o t e c t i n g  human honour .  When 
we th u s  p ropose  t h a t  t h e  i n s t i t u t i o n  of 
government i s  i n s t i t u t e d  "on accoun t  of s i n , "  
th e n  t h i s  does n o t  a t  a l l  i n c l u d e  a d e n i a l  
o f  i t s  b e in g  grounded f z i  in gegrond] i n  th e  
c r e a t i o n  o rd e r .  The c r e a t i o n  m ot ive  i s  abso ­
l u t e l y  a l l - e m b r a c i n g . . . .  Even t h e  p o s i t i v e  
power of s i n  i s  d e r iv e d  from t h e  c r e a t i o n  
o rd e r  (ARS:195 4 :1 8 4 ) .5 7

Thus,  w h i le  n o t  o r i g i n a l  w i th  c r e a t i o n ,  t h e  s t a t e ,  as  a c o e r ­

c i v e l y  empowered i n s t i t u t i o n  i s  n e v e r t h e l e s s  grounded in  o r i g i n a l  

c r e a t i o n a l  g i v e n s .

Dooyeweerd r e j e c t s  t h e  T hom is t ic  c o n c e p t io n  a c c o rd in g  to
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which governm enta l  a u t h o r i t y  i s  grounded in  t h e  o r i g i n a l  o rd e r

of n a t u r e  w h i le  t h e  "power o f  t h e  sword" i s  n e c e s s a r y  on ly  on

accoun t  of s i n  as  a p r o v i s i o n  o f  " r e l a t i v e  n a t u r a l  law" ( I I I :

423-4;  ARS:1 9 5 4 : 1 8 4 - 5 ) .He o b j e c t s  t h a t

. . . i n  t h i s  manner t h e  p ro p e r  s t r u c t u r a l  p r i n ­
c i p l e  of t h e  s t a t e ,  t o g e t h e r  w i th  i t s  i n t e r ­
n a l  n a t u r e  i s  m isconce ived  f tn i sk e n d j . When one 
t r i e s  to  do away w i th  fwegdenktj  t h e  monopo- 
p o l i s t i c  o r g a n i z a t i o n  o f  sword power over  a 
t e r r i t o r i a l  a r e a ,  t h e  e s s e n t i a l  f o u n d a t io n  of 
t h e  s t a t e  f a l l s  away from i t ,  and one can no 
l o n g e r  d i s t i n g u i s h  i t  i n  a r e l i a b l e  way from 
o th e r  s o c i e t a l  s p h e r e s .  P r e c i s e l y  f o r  t h i s  
r e a s o n  we may n o t ,  when sp e a k in g  of t h e  i n t e r ­
n a l  n a t u r e  of t h e  s t a t e  and government,  push 
t h e i r  i n s t i t u t i o n  "on accoun t  of s i n "  i n t o  
th e  background a s  a secondary  a d d i t i o n  (ARS:195^!
185).

As an a t t e m p t  to  s y n t h e s i s e  C h r i s t i a n i t y  w i th  t h e  A r i s t o t e l i a n  

view of  t h e  s t a t e ,  t h e  T hom is t ic  c o n c e p t io n  " e n t a i l e d  t h e  meta­

p h y s i c a l  l e v e l l i n g  of th e  s o c i e t a l  i n d i v i d u a l i t y  s t r u c t u r e s . . . "  

(1 1 1 :4 2 3 -4 ) .  H is  c e n t r a l  burden  i s  t h a t ,  i f  t h e  o rg a n i s e d  

monopoly of  c o e rc io n  i s  removed as  t h e  e s s e n t i a l  f e a t u r e  of t h e  

s t a t e ' s  fo u n d in g  f u n c t i o n ,  th en  t h e r e  i s  no a d e q u a te  c r i t e r i o n  

by which to  i d e n t i f y  i t s  s t r u c t u r a l  d i s t i n c t i v e n e s s  i n  c o n t r a s t  

t o  o th e r  s o c i e t a l  r e l a t i o n s h i p s .  What i s  a t  s t a k e  h e re  f o r  

Dooyeweerd i s  n o t  on ly  t h e  t h e o l o g i c a l  q u e s t i o n  of t h e  r e l a t i o n ­

s h ip  of c r e a t i o n  and s i n  b u t ,  more so ,  th e  b a s i c  problem i n  

p o l i t i c a l  t h e o r y ,  namely, w he ther  t h e  s t a t e  can be o n t o l o g i c a l -  

l y  d i s t i n g u i s h e d  from a l l  o th e r  s o c i e t a l  s t r u c t u r e s .
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d. The N a tu re  of P o l i t i c a l  Power: an A l t e r n a t i v e

Having o u t l i n e d  Dooyeweerd 's c o n c e p t io n  of t h e  r e l a t i o n  

between t h e  c o e r c i v e  power of t h e  s t a t e  and th e  o r i g i n a l  c r e a ­

t i o n  o r d e r ,  we w i l l  now e x p la i n  why we f i n d  i t  t o  be i n a d e ­

q u a t e .  I n  do ing  so ,  we w i l l  a rgue  t h a t  t h e  d e c i s i v e  f a c t o r  i n  th e  

fo u n d a t io n  of t h e  s t a t e  i s  n o t  t h e  c o e r c i v e  s a n c t i o n  beh ind  i t s  

power.  Then we s h a l l  p r e s e n t  an a l t e r n a t i v e  view.

The immediate o b j e c t i o n  to  Dooyeweerd 's view i s  t h a t  i t  

seems t o  i n t r o d u c e  an obvious i n c o n s i s t e n c y  i n t o  h i s  t h e o r y  of 

s t r u c t u r a l  p r i n c i p l e s .  These p r i n c i p l e s ,  l i k e  t h e  modal laws,  

a r e  supposed to  be r o o t e d  in  t h e  cosmic o r d e r  whose law s t r u c ­

t u r e  was o r i g i n a l l y  g iven  w i th  c r e a t i o n  and was supposed to  

have been com ple te  and e n d u r in g  in  s p i t e  of t h e  f a l l .  Why th e n  

does Dooyeweerd need  to  i n t r o d u c e  th e  n o t i o n  of " s p e c i a l  i n s t i ­

t u t i o n ”? I t  would seem q u i t e  c o m p a t ib le  w i th  h i s  g e n e r a l  t h e o r e ­

t i c a l  framework f o r  him to  have a rgued ,  on th e  c o n t r a r y ,  t h a t  

w h i le  power as  such may have been o r i g i n a l l y  g iven  in  c r e a t i o n ,  

"sword power" i s  on ly  n e c e s s a r y  "on accoun t  of s i n . "  T h is  i s  

in d e e d  what we wish to  a rg u e .  One need n o t  conc lude  t h a t  th e  

employment of p h y s i c a l  c o e r c io n  i s  n e c e s s a r i l y  a n t i - n o r m a t i v e .

One cou ld  acknowledge t h a t  c o e r c i v e  power i s  n e c e s s a r y  i n  o rd e r  

t o  e n fo rc e  j u s t i c e  i n  a  world  i n  which a t  l e a s t  some peo p le  

v i o l a t e  t h e  c la im s  of j u s t i c e ,  w i th o u t  t h e r e b y  im p ly ing  t h a t  

c o e rc io n  i s  o r i g i n a l  w i th  c r e a t i o n .  An im p o r ta n t  f a c t o r  f o r  

Dooyeweerd a p p e a rs  t o  be h i s  i n t e r p r e t a t i o n  of t h e  p r e v i o u s l y
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c i t e d  " b ib l i c a l  p a s s a g e s .  I t  i s  n o t  c l e a r ,  however, t h a t  h i s  

i n t e r p r e t a t i o n  i s  c o r r e c t .  While i t  i s  t r u e  t h a t  such p a ssag es  

do indeed  imply a d i r e c t  c o n n e c t io n  between t h e  c o e r c i v e  power 

of  t h e  s t a t e  and th e  r e s t r a i n t  o f  s i n ,  t h i s  does n o t  n e c e s s a r i l y  

imply a n y th in g  abou t  w hether  t h e  s t a t e  was o r  was n o t  o r i g i n a l l y  

g iven  w i th  c r e a t i o n ;  t h e  c o n n e c t io n  would e x i s t  i n  e i t h e r  c a se .  

F u r t h e r ,  t h e  r e f e r e n c e s  to  t h e  s t a t e  b e in g  c a l l e d  t o  r e s t r a i n  

e v i l  ( i n  Romans 1 3 : I f f . )  a r e  coup led  w i th  r e f e r e n c e s  t o  i t s  

b e in g  c a l l e d  to  promote good. No e x e g e t i c a l  c o n s i d e r a t i o n s  ex­

c lu d e  v iew ing  t h e  "power of  t h e  sword" as  a n e c e s s a r y  re q u i re m e n t  

f o r  th e  p o s t - f a l l  p o s i t i v i z a t i o n  o f  an o r i g i n a l l y  g iven  S t r U C -

^O
t u r a l  p r i n c i p l e  o f  t h e  s t a t e  l a c k i n g  th e  c o e r c i v e  component.

We may th e n  d i s t i n g u i s h  between t h e  c r e a t i o n a l  f o u n d a t io n  o f  t h e  

s t a t e  in  fo r m a t iv e  h i s t o r i c a l  power, and th e  f a c t u a l  n e c e s s i t y  

f o r  a  c o e r c i v e  s a n c t io n  i f  t h i s  power i s  t o  s e r v e  t h e  ends o f  

j u s t i c e  in  a f a l l e n  world .

E l i m i n a t i n g  c o e rc io n  from t h e  d iv i n e  s t r u c t u r a l  p r i n c i p l e  

of  t h e  s t a t e  co n ce ived  as  g iven  i n  t h e  o r i g i n a l  c r e a t i o n ,  does 

n o t  th e r e b y  im ply ,  as  we s a i d ,  t h a t  c o e r c io n  i s  p r o h i b i t e d  to  

t h e  s t a t e .  Indeed ,  we wish t o  a rgue  t h a t  t h e  s t a t e ' s  r i g h t  to  

employ p h y s i c a l  c o e rc io n  i n  a f a l l e n  s i t u a t i o n  can be j u s t i f i e d  

i n  terms of  i t s  o r i g i n a l  c r e a t i o n a l  r e s p o n s i b i l i t y  t o  p u rsu e  

p u b l i c  j u s t i c e .  In  an u n f a l l e n  s i t u a t i o n  we might s t i l l  env isage  

some form of  agency a u t h o r i s e d  to  f o s t e r  j u s t  r e l a t i o n s h i p s  be­

tween peop le  by means o f  p u b l i c  r e g u l a t i o n .  This  d i v i n e l y  g iven  

du ty  can be seen  as  c o n f e r r i n g  upon such an agency a r i g h t  to
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i s s u e  laws b in d i n g  on everyone w i t h i n  a c e r t a i n  g e o g r a p h ic a l  

a r e a .  In  an u n f a l l e n  s i t u a t i o n ,  i t  I s  no t  easy  to  imagine what 

p o s s i b l e  r o l e  t h e  t h r e a t  o f  p h y s i c a l  c o e r c io n  would p l a y  i n  en­

s u r i n g  co n fo rm i ty  to  p u b l i c  laws.  The r i g h t  to  u se  p h y s i c a l  co­

e r c i o n  in  ca se  of d i s o b e d ie n c e  would be r e d u n d a n t .  I n  a f a l l e n  

s i t u a t i o n  where u n j u s t  r e l a t i o n s h i p s  a r i s e  t h e  du ty  t o  f o s t e r  

p u b l i c  j u s t i c e  i s  n o t  suspended .  ( I n  t h i s  s ense  we would ag ree  

w i th  Dooyeweerd t h a t  t h e  f a l l  does n o t  i n v a l i d a t e  or change th e  

o r i g i n a l  c r e a t i o n a l  norm s) .  But i n  o rd e r  to  f u l f i l  t h i s  du ty  to  

promote  p u b l i c  j u s t i c e ,  t h e  agency so a u t h o r i s e d  now has  t o  co­

e rc e  or  t h r e a t e n  to  c o e rc e  th o s e  p eo p le  i n  danger  of comm it t ing  

i n j u s t i c e s .  I f  such an agency h e s i t a t e d  to  employ such c o e r ­

c io n  i t  would be f a i l i n g  in  i t s  du ty .  Thus t h e  s t a t e  i n  a f a l l e n  

world  may employ c o e rc io n  on th e  b a s i s  of  a r i g h t  d e r iv e d  d i r e c t ­

l y  from i t s  o r i g i n a l  c r e a t i o n a l  mandate t o  upho ld  p u b l i c  j u s t i c e ,  

e x p re s s e d  i n  i t s  s t r u c t u r a l  p r i n c i p l e .

The r e l a t i o n s h i p  between t h i s  s t r u c t u r a l  p r i n c i p l e  and th e  

n e c e s s i t y  f o r  c o e r c io n  in  a world  where i n j u s t i c e  f r e q u e n t l y  

e x i s t s  i s  th u s  d i r e c t l y  r e l a t e d  t o  t h e  u n iq u e ly  p u b l i c  c h a r a c t e r  

of  t h e  s t a t e .  Only th e  s t a t e  i s  cha rged  w ith  t h e  t a s k  of  d i s ­

p e n s in g  j u s t i c e  f o r  a l l  and any w i t h i n  i t s  domain. The power 

of t h e  s t a t e  must ex tend  as  f a r  as  i t s  j u s t i c e  r e s p o n s i b i l i t i e s .  

C onsequen t ly ,  t h e  power of  t h e  s t a t e  must be t e r r i t o r i a l l y  u n i ­

v e r s a l  power. But i f  t h e  s t a t e  has  such i n c l u s i v e  r e s p o n s i b i l i ­

t i e s  f o r  t h e  j u s t i c e  i n t e r e s t s  o f  a l l  and any w i th i n  i t s  t e r r i ­

t o r y ,  th en  i t  must be a b l e  t o  p r e v e n t  anyone from c o e r c i v e l y
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v i o l a t i n g  th e  j u s t i c e  i n t e r e s t s  of a l l  and any. I t  must ,  i n  o rd e r  

to  do t h i s ,  s e c u r e  e x c lu s iv e  c o n t r o l  o f  th e  means o f  c o e rc iv e  

compulsion w i t h i n  i t s  t e r r i t o r y .  I f  i t  must look  to  t h e  j u s t i c e  

i n t e r e s t s  of  everyone ,  then no one must be p e r m i t t e d  to  v i o l a t e  

t h e s e  i n t e r e s t s .  The s t a t e  must ,  t h e r e f o r e ,  i n  a f a l l e n  s i t u a ­

t i o n ,  a c q u i r e  a " m o n o p o l i s t i c  o r g a n i z a t i o n  o f  t h e  power o f  th e  

sword over  a p a r t i c u l a r  c u l t u r a l  a r e a  w i t h i n  t e r r i t o r i a l  boun­

d a r i e s "  (111 :414 ) .  I n  t h e  l i g h t  o f  t h i s  we can now se e  how, 

r e c o g n i s i n g  th e  p u b l i c  c h a r a c t e r  o f  t h e  o f f i c e  of  t h e  s t a t e ,  

Dooyeweerd was l e d  t o  i d e n t i f y  c o e r c i v e  monopoly as  t h e  d i s t i n ­

g u i s h in g  mark of  t h e  fo u n d in g  f u n c t i o n  of  t h e  s t a t e ' s  s t r u c t u r a l  

p r i n c i p l e .  For i t  i s  indeed  t h e  case  t h a t  t h e  s t a t e  a lo n e  can 

p o s s e s s  t h i s  c o e r c i v e  monopoly. What he d id  n o t  do was t o  e l i c i t  

t h e  f a c t  of  t h e  s t a t e ' s  p u b l i c  c h a r a c t e r  a s  t h e  deeper  and s u f ­

f i c i e n t  r e a s o n  f o r  t h e  need  f o r  such a c o e r c i v e  monopoly.

With such an argument we can a l s o  show t h a t  t h e  u se  o f  co­

e r c i o n ,  which in  some c a se s  w i l l  be n e c e s s a r y  in  o rd e r  to  e n fo rc e  

j u s t i c e ,  must i t s e l f  rem ain  unde r  n o rm a t iv e  c o n s t r a i n t s .  For 

i f  c o e rc io n  i s  t o  s e r v e  t h e  advancement o f  j u s t i c e ,  i t  must a l s o  

be employed i n  j u s t  ways. The same c r e a t i o n a l l y  o r i g i n a l  norm 

o f  j u s t i c e  which j u s t i f i e s  t h e  use  of  c o e r c i o n  by th e  s t a t e  in  

a f a l l e n  s i t u a t i o n  a l s o  c i r c u m s c r ib e d  th e  b o u n d a r i e s  of i t s  

l e g i t i m a t e  employment. This  i s  what Dooyeweerd i s  a l s o  t r y i n g  

to  e x p re ss  i n  c a u t i o n i n g  t h a t  t h e  found ing  f u n c t i o n  o f  t h e  s t a t e  

must always remain s u b s e r v i e n t  t o  i t s  l e a d i n g  f u n c t i o n .
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In  t h e  p u r s u i t  o f  j u s t i c e ,  t h e n ,  c o e r c i o n  i s  n o t  t o  be 

viewed a s  a compromise of j u s t i c e ,  bu t  as  i t s  i n d i s p e n s a b l e  

p r e r e q u i s i t e  w herever  peo p le  o b s t r u c t  j u s t i c e  i n  c o e r c i v e  ways. 

Dooyeweerd, however,  does n o t  appea r  to  env isag e  t h e  p o s s i b i l i t y  

t h a t  a s t a t e  c o u ld  l e g i t i m a t e l y  w ie ld  c o e r c i v e  power i n  a n o r ­

m a t iv e  manner w i th o u t  t h i s  power b e in g  seen  as  an e s s e n t i a l  

component o f  i t s  o r i g i n a l  s t r u c t u r a l  p r i n c i p l e . ^ 0

A p a r a l l e l  c a s e  cou ld  a l s o  be made w i th  r e s p e c t  t o  a l l  o th e r  

s o c i e t a l  r e l a t i o n s h i p s .  I n  each of them, i t  i s  c l e a r  t h a t  t h e  

im p lem en ta t io n  of t h e i r  s t r u c t u r a l  p r i n c i p l e s  i n  a p o s t - f a l l  

s i t u a t i o n  c a l l s  f o r  d i f f e r e n t  k in d s  of  a c t i o n s  th a n  would have 

been expec ted  w i th o u t  t h e  d i s t o r t i n g  e f f e c t  of t h e  f a l l .  Thus, 

f o r  i n s t a n c e ,  p a r e n t a l  d i s c i p l i n e ,  which cou ld  be viewed as  n e c e s ­

s a r y  even i n  t h e  o r i g i n a l  c r e a t i o n ,  now a l s o  assumes a c o e r c iv e  

c h a r a c t e r .

We have a rgued  t h a t  i t  i s  t h e o r e t i c a l l y  c o n s i s t e n t  bo th  to  

deny t h a t  c o e r c i o n  i s  an e s s e n t i a l  component o f  t h e  o r i g i n a l l y  

g iv en  s t r u c t u r a l  p r i n c i p l e  o f  t h e  s t a t e  and t h a t ,  n e v e r t h e l e s s ,  

c o e r c io n  i s  an i n d i s p e n s a b l e  f e a t u r e  of  t h e  f a c t u a l  e x i s t e n c e  of 

s t a t e s  i n  a w orld  prone  to  i n j u s t i c e .

F u r t h e r ,  w i th  t h e  same argument we can a v o id  t h e  i m p l i c a t i o n  

t h a t  p r o v i s i o n s  f o r  d e a l i n g  w i th  i n j u s t i c e  was e s t a b l i s h e d  a l ­

ready  i n  t h e  o r i g i n a l  d iv in e  s t r u c t u r e  f o r  p o l i t i c a l  l i f e ,  an 

i m p l i c a t i o n  which, we s u g g e s te d  e a r l i e r ,  seems to  c o n f l i c t  w i th  th e  

n o t i o n  o f  an o r i g i n a l l y  good c r e a t i o n  o r d e r . ^
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But can we now answer Dooyeweerd 's  p r im ary  o b j e c t i o n  t h a t  

"when one t r i e s  to  do away w i th  t h e  m o n o p o l i s t i c  o r g a n i z a t i o n  o f  

sword power over  a t e r r i t o r i a l  a r e a ,  t h e  e s s e n t i a l  f o u n d a t io n  o f  

t h e  s t a t e  f a l l s  away from i t ,  and one can no lo n g e r  d i s t i n g u i s h  

i t  i n  a r e l i a b l e  way from o t h e r  s o c i e t a l  spheres"?  (ARS;1954:

185) .  We sh o u ld  r e c a l l  t h a t  we can a l r e a d y  d i s t i n g u i s h  t h e  

s t a t e  a s  a j u r i d i c a l l y  q u a l i f i e d  s o c i e t a l  s t r u c t u r e  from a l l  

o th e r  r a d i c a l  ty p e s .  I n  d i s p l a y i n g  a j u r i d i c a l  l e a d i n g  f u n c t i o n  

th e  s t a t e  i s  a l r e a d y  c l e a r l y  d i s t i n g u i s h e d  from f a m i l i e s ,  b u s i n e s s  

e n t e r p r i s e s ,  u n i v e r s i t i e s  and so on. But,  i n  Dooyeweerd 's  

sys tem, t h e  r a d i c a l  t y p i c a l i t y  of a c e r t a i n  i n d i v i d u a l i t y  

s t r u c t u r e  i s  n o t  e x h a u s t iv e  of i t s  s t r u c t u r a l  d i s t i n c t i v e n e s s .

For a r a d i c a l  ty p e  on ly  c o n s i s t s  of  th o s e  i n d i v i d u a l i t y  s t r u c ­

t u r e s  whose s t r u c t u r a l  p r i n c i p l e  i s  q u a l i f i e d  by th e  same modal 

a s p e c t .  I t  i s  n o t  d e f in e d  a s  embracing a l l  i n d i v i d u a l i t y  s t r u c ­

t u r e s  w i th  t h e  same l e a d i n g  f u n c t i o n .  Again  we must r e c a l l  t h e  

fundam enta l  d i f f e r e n c e  between a b s t r a c t e d  modal a s p e c t s  and t h e  

v a r i o u s  modal f u n c t i o n s  of a c o n c r e t e  s t r u c t u r a l  whole .  S t r u c ­

t u r e s  f u n c t i o n  w i t h i n  a s p e c t s ,  bu t  th o s e  a s p e c t s  a r e  n o t  i t s  

f u n c t i o n s .  To say  t h a t  t h e  s t a t e  i s  j u r i d i c a l l y  q u a l i f i e d  i s  

on ly  to  say  t h a t  i t s  l e a d i n g  f u n c t i o n  i s  found  w i th i n  t h e  

j u r i d i c a l  mode, t h a t  i t  be longs  t o  t h e  r a d i c a l  ty p e  " j u r i d i c a l l y  

q u a l i f i e d  s o c i e t a l  s t r u c t u r e s . "

For Dooyeweerd, r a d i c a l  t y p i c a l i t y  i s  on ly  t h e  most g e n e r a l  

l e v e l  of s t r u c t u r a l  d i f f e r e n t i a t i o n '  among i n d i v i d u a l i t y
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s t r u c t u r e s .  W ith in  one r a d i c a l  ty p e  a r e  found  s t r u c t u r e s  w i th  

f u r t h e r  s t r u c t u r a l  s p e c i f i c a t i o n .  These,  as  we saw, he terms 

"geno types"  (1 1 1 :9 3 ) ;  and t h e s e  a r e  y e t  f u r t h e r  s p e c i f i e d  i n t o  

numerous " su b ty p es"  (1 1 1 :9 4 ) .  The s t a t e  i s  a s p e c i f i c  genotype 

w i th i n  t h e  r a d i c a l  ty p e  of j u r i d i c a l l y  q u a l i f i e d  s t r u c t u r e s .

I t s  s t r u c t u r a l  p r i n c i p l e  t h u s  d i f f e r s  from th o s e  o f  any o th e r  

j u r i d i c a l l y  q u a l i f i e d  s o c i e t a l  r e l a t i o n s h i p ,  f o r  i n s t a n c e ,  th e  

U n i t e d  N a t io n s  O r g a n iz a t io n  (1 1 1 :6 0 0 -1 ) .

The un ique  i d e n t i t y  o f  t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  geno­

ty p e  " s t a t e "  i s  e x p re s s e d  i n  a l l  of  i t s  v a r i o u s  c o n c r e t e  fu n c ­

t i o n s .  Thus, t h e  h i s t o r i c a l  f u n c t i o n  of t h e  s t a t e  w i l l  d i f f e r  

from t h e  h i s t o r i c a l  f u n c t i o n  of any o th e r  s t r u c t u r e .  That i s ,  

t h e  h i s t o r i c a l  mode w i l l  be i n d i v i d u a l i s e d  i n  t h e  s t a t e  i n  a d i s ­

t i n c t i v e  way. The genotype  U n i te d  N a t io n s  O r g a n iz a t io n  i s  indeed  

founded in  an h i s t o r i c a l  o r g a n i s a t i o n  of power (111 : 600 ) ,  bu t  

i t  l a c k s  t h e  d e f i n e d  t e r r i t o r y ,  t h e  c o e r c i v e  s a n c t i o n  and th e  

compulsory governm enta l  a u t h o r i t y  c h a r a c t e r i s t i c  of t h e  s t a t e  

(1 1 1 :6 0 0 -1 ) .  (Dooyeweerd, however,  does n o t  i n d i c a t e  what th e  

s p e c i f i c  ty p e  o f  h i s t o r i c a l  power i s  c h a r a c t e r i s t i c  of  t h e  UNO.

He does s t a t e  t h a t  i t s  t y p i c a l  l e a d i n g  f u n c t i o n  i s  t h a t  of an 

" i n t e r n a t i o n a l  p u b l i c  l e g a l  v o l u n t a r y  a s s o c i a t i o n "  which c l e a r l y  

d i f f e r s  from t h e  s t a t e ' s  l e a d i n g  f u n c t i o n . )  Our p o i n t  h e re  has 

been to  e x p la i n  why Dooyeweerd i n s i s t s  t h a t  i f  t h e  un ique  

i d e n t i t y  of t h e  s t a t e  canno t  be d e t e c t e d  i n  i t s  fo u n d in g  f u n c t i o n ,  

th e n  th e  s t a t e  cannot  be d i s t i n g u i s h e d  from a l l  o t h e r  s o c i e t a l
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s t r u c t u r e s .  His  q u e s t i o n  i s :  i f  p o l i t i c a l  power i s  no d i f f e r e n t  

from i n d u s t r i a l  power,  on what b a s i s  can one t e l l  a s t a t e  from a 

b u s in e s s  e n t e r p r i s e ?

We have a rg u ed  t h a t  p h y s i c a l  c o e rc io n  shou ld  n o t  be r e g a r d ­

ed as  a component o f  t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  s t a t e  ( t h i s  

s t r u c t u r a l  p r i n c i p l e  now co nce ived  as  g iven  in  t h e  o r i g i n a l  c r e a ­

t i o n  o r d e r ) .  We must now t h e r e f o r e  a t t e m p t  t o  r e f o r m u l a t e  Dooye­

w e e r d ' s  d e f i n i t i o n  o f  t h e  found ing  f u n c t i o n  o f  t h e  s t a t e  w i th o u t  

r e f e r e n c e  to  p h y s i c a l  c o e r c i o n .  As we have seen ,  Dooyeweerd con­

c e iv e s  of f o r m a t i v e  h i s t o r i c a l  power a s  e x p re s s e d  i n  d i f f e r e n t  

ways a c c o rd in g  to  t h e  t y p i c a l  s t r u c t u r e  o f  t h e  s o c i e t a l  i n d i v i ­

d u a l i t y  s t r u c t u r e  i n  which i t  i s  p r e s e n t .  In  t h e  s t a t e  i t  i s  

ex p re s s e d  a s  t h e  t e r r i t o r i a l  monopoly o f  p h y s i c a l  c o e r c i o n ,  i n  

th e  church  as  t h e  "power of t h e  Word", i n  a p o l i t i c a l  p a r t y  as  

t h e  "power of p o l i t i c a l  c o n v i c t i o n " .  We might su g g e s t  a l s o  t h a t  

in  a b u s i n e s s  e n t e r p r i s e  f o r m a t iv e  power a p p e a r s  as  t h e  "power o f  

o rg a n i se d  human la b o u r " .  In  each c a se  i t  i s  n e c e s s a r y  t o  s p e c i f y  

t h e  ty p e  o f  power m a n i f e s t e d ,  s i n c e  t h e  term power i n  i t s e l f  has  

only  a g e n e r a l  modal s e n s e .

In  a t t e m p t i n g  to  r e f o r m u l a t e  Dooyeweerd 's  d e f i n i t i o n  of t h e  

fo u n d a t io n  of t h e  s t a t e  we need to  r e c a l l  a g a in  p r e c i s e l y  what 

r o l e  a found ing  f u n c t i o n  p l a y s  i n  t h e  c o n c r e t e  f u n c t i o n i n g  of  a 

s t r u c t u r a l  whole .  We n o te d  t h a t  Dooyeweerd i d e n t i f i e s  a fo u n d in g  

f u n c t i o n  as  t h a t  which i n  a c h a r a c t e r i s t i c  way makes p o s s i b l e  i t s  

e x i s t e n c e  a s  a d i s t i n c t  i d e n t i t y ,  as  t h a t  which f u r n i s h e s  th e
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i n d i s p e n s a b l e  su p p o r t  a l l o w in g  i t  t o  f u l f i l  i t s  s p e c i f i c  voca­

t i o n .  For Dooyeweerd, t h e  s t a t e  can on ly  f u l f i l  t h i s  v o c a t i o n  as 

a p u b l i c - l e g a l  community of  government and c i t i z e n s  on th e  u l t i ­

mate b a s i s  of a t e r r i t o r i a l  monopoly of  p h y s i c a l l y  c o e r c i v e  

power.  Assuming now t h a t  t h e  s t a t e ' s  s t r u c t u r a l  p r i n c i p l e  i s  

o r i g i n a l  w i th  c r e a t i o n ,  our q u e s t i o n  now amounts to  t h i s :  i n  

an u n f a l l e n  s i t u a t i o n ,  what would t h i s  u l t i m a t e  b a s i s  o f  th e  

s t a t e ' s  power c o n s i s t ?  What would s e rv e  as  th e  c h a r a c t e r i s t i c  

r e s o u r c e  e n a b l i n g  t h e  s t a t e  t o  f u l f i l  i t s  t a s k  of p u r s u in g  p u b l i c  

j u s t i c e  by means of  p u b l i c  law? We s h a l l  now a rgue  t h a t  th e  u l t i ­

mate b a s i s  of p o l i t i c a l  power shou ld  be conce ived  of  as  th e  power 

of  p u b l i c  t r u s t .

We n o te d  e a r l i e r  t h a t  Dooyeweerd does r e c o g n i s e  a wide 

v a r i e t y  of k in d s  of power each of which i s  e s s e n t i a l  to  t h e  s t a t e ,  

b u t  t h a t  on ly  one o f  them i s  f o u n d a t i o n a l .  The s t a t e ' s  economic 

power,  f o r  i n s t a n c e ,  i s  n o t  f o u n d a t i o n a l  because  i t  i s  u l t i m a t e l y  

ba sed  on c o e r c i v e  compulsion .  Hence i t  i s  p o l i t i c a l -economic 

power, r a t h e r  th a n ,  say ,  i n d u s t r i a l - e c o n o m i c  power. The same 

p o i n t  a p p l i e s  i n  t h e  c a se  o f  t h e  o th e r  forms of s t a t e  power. For 

Dooyeweerd, on ly  th e  t e r r i t o r i a l  monopoly o f  p h y s i c a l  c o e rc io n  

i s  f o u n d a t i o n a l  i n  t h e  s t a t e .

In  o rd e r  t o  b u i l d  our own a l t e r n a t i v e  c a s e ,  we now need to  

probe f u r t h e r  i n t o  how p h y s i c a l  c o e rc io n  i s  supposed to  be foun­

d a t i o n a l  f o r  t h e  s t a t e .  I t  i s  c l e a r l y  n o t  t h e  case  t h a t  a l l  

s t a t e s  do i n  f a c t  need to  co e rc e  most p eo p le  p h y s i c a l l y  i n  o rd e r
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t o  e n fo rc e  them to  obey i t s  law s.  In  many s t a t e s ,  most peop le  

obey th e  laws o f  t h e  s t a t e  f o r  r e a s o n s  o th e r  th a n  p h y s i c a l  com­

p u l s i o n  o r  even t h e  t h r e a t  of such compulsion.  We endorse  th e  

f o l l o w in g  judgment o f  Emil Brunner:

The j u s t i c e  o f  t h e  S t a t e . . . i n c r e a s e s  i t s  
power,  f o r  a s  a r u l e  t h a t  power i s  a moral  
r a t h e r  than  a p h y s i c a l  f a c t .  People  do n o t  
no rm a l ly  obey t h e  S t a t e  because  d i s o b e d ie n c e  
would be p u n is h e d ,  b u t  because  th e y  f e e l  i t  
i s  r i g h t  to  do so ,  q u i t e  a p a r t ,  o f  c o u r s e ,  
from th e  mere f o r c e  o f  h a b i t .  But where 
doubts  abou t  t h e  j u s t i c e  of  t h e  S t a t e  a r i s e ,  
i t s  power i s  a l r e a d y  u n d e rm in e d . . . .  The S t a t e  
l i v e s  f a r  more on i t s  mora l  c r e d i t  t h a n  i s  
g e n e r a l l y  b e l i e v e d ,  and t h a t  means on t h e  ,  
c o n v i c t i o n  of i t s  l a w f u ln e s s  and l e g a l i t y .  2

Brunner n e v e r t h e l e s s  a g re e s  w i th  Dooyeweerd t h a t  t h e  u l t i m a t e  

fo u n d a t io n  o f  t h e  s t a t e  i s  i t s  monopoly of c o e r c i o n .  I t s  "moral 

power" i s  r e a l l y  on ly  a su pp lem en ta ry  f a c t o r .  We, however,  sug­

g e s t  t h a t  t h i s  "m ora l  power" i s  i n  c e r t a i n  s i t u a t i o n s  more or 

a t  l e a s t  as  d e c i s i v e  f o r  t h e  a b i l i t y  o f  t h e  s t a t e  to  f u l f i l  i t s  

r e s p o n s i b i l i t i e s .  I n  a s i t u a t i o n  where a s i g n i f i c a n t  p r o p o r t i o n  

of peo p le  obey t h e  s t a t e  f o r  r e a s o n s  o th e r  th a n  t h e  t h r e a t  of 

c o e rc iv e  s a n c t i o n ,  th e n  i t  i s  n o t  c l e a r  t h a t  t h i s  s a n c t i o n ,  even 

though i t  may be i n d i s p e n s a b l e , i s  in d eed  th e  d e c i s i v e  k in d  of  

p o l i t i c a l  power.  The q u e s t i o n  of w hether  th e  t h r e a t  of a c o e r ­

c iv e  san c t io n  is  more d e c i s i v e  th an  th e  "moral power" of  t h e  s t a t e  

would seem to  r e q u i r e  v a r y i n g  h i s t o r i c a l  and c u l t u r a l  r e s p o n s e s .  

C le a r l y  t h e  means of  p h y s i c a l  c o e rc io n  a r e  f a r  more s i g n i f i c a n t  

f o r  t h e  s t a t e  of Lebanon th a n  f o r  t h e  s t a t e  of H o l lan d .  Indeed 

i t  i s  p r e c i s e l y  t h e  Lebanese  g o ve rnm en t 's  c u r r e n t  l a c k  o f  a
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monopoly of c o e rc io n  which i s  underm in ing  i t s  v e ry  a b i l i t y  to  

f u n c t i o n  as  a s t a t e  a t  a l l .  I f  i t  would ac h ie v e  such a monopoly, 

th e n  th e  c o e r c i v e  s a n c t i o n  would in d eed  be a h i g h l y  s i g n i f i c a n t  

f a c t o r  in  p o p u la r  obedience  to  t h e  s t a t e .  I t  would t a k e  a con­

s i d e r a b l e  l e n g t h  o f  t im e  b e f o r e  t h e  Lebanese  s t a t e  began t o  be 

a b l e  to  depend more on i t s  "moral pow er" . By c o n t r a s t ,  w hile  

th e  Dutch government does have a monopoly o f  c o e r c iv e  power, 

t h i s  i s  c l e a r l y  a minor f a c t o r  f o r  most Dutch c i t i z e n s  i n  obey­

in g  th e  laws of t h e  s t a t e .

Having made t h i s  p o i n t ,  we shou ld  n o te  t h a t  t h e  e m p i r i c a l  

q u e s t i o n  o f  w he ther  c o e r c io n  i s  more d e c i s i v e  th a n  "moral power" 

i n  s e c u r i n g  obed ience  t o  t h e  s t a t e  i s  n o t  a f t e r  a l l  c r u c i a l  f o r  

our argument,  s i n c e  i n  an u n f a l l e n  s i t u a t i o n  t h e  d e c i s i v e  sou rce  

of  s t a t e  power would c e r t a i n l y  be i t s  "moral power".  Hence,  in  

c o n c e iv in g  o f  an o r i g i n a l  c r e a t i o n a l  o rd inance  f o r  th e  s t a t e ,  

i t s  e s s e n t i a l  f o u n d a t io n  sh ou ld  be c h a r a c t e r i s e d  n o t  as  t h e  p h y s i ­

c a l  power of  a monopoly of c o e r c i o n ,  bu t  r a t h e r  a s  t h e  "moral 

power" r o o t e d  i n  what we s h a l l  c a l l  p u b l i c  t r u s t . The p u b l i c  

t r u s t  we a r e  r e f e r r i n g  to  i s  e s s e n t i a l l y  th e  a c c e p ta n c e  of  th e  

s t a t e  a s  a l e g i t i m a t e  s t a t e  w orthy  of obed ience .  This  i s  what 

B runner  was r e f e r r i n g  to  i n  t h e  q u o t a t i o n  above.

We a r e  n o t  a r g u i n g  t h a t  t h e  l e g i t i m a c y  o f  t h e  s t a t e  p e r  se 

i s  t h e  s t a t e ' s  own f o u n d a t io n .  L eg i t im acy  as  such i s  n o t  a form 

o f  power.  R a th e r  we a r e  p ro p o s in g  t h a t  i t  i s  t h e  p o p u la r  c o n v ic ­

t i o n  t h a t  t h e  s t a t e  i s  a j u s t  and t h e r e f o r e  l e g i t i m a t e  s t a t e  which
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i s  a genuine  form of  power and which i s  t h e  s t a t e ' s  e s s e n t i a l  

fo u n d a t io n .  While Dooyeweerd a rg u es  t h a t  t h e  e x c lu s iv e  c o n t r o l  

: f  the  means of  p h y s i c a l  c o e rc io n  i s  t h e  u l t i m a t e  b a s i s  of  t h e  

s t a t e ' s  power, we a r e  a r g u i n g  i n s t e a d  t h a t  t h i s  u l t i m a t e  b a s i s  

l i e s  i n  t h e  endorsement o f  t h e  s t a t e  by i t s  c i t i z e n s  as  t h e  s o l e  

agency r e s p o n s i b l e  f o r  p u r s u in g  p u b l i c  j u s t i c e  w i t h i n  i t s  t e r r i ­

t o r y .  " T r u s t " ,  l i k e  " l e g i t im a c y "  i s  n o t ,  of  c o u r s e ,  an " h i s ­

t o r i c a l "  phenomenon, bu t  r a t h e r  m ora l  o r  e t h i c a l ,  i n  Dooyeweerd 's  

te rm s .  But where an agency i s  e n t r u s t e d  w ith  a s p e c i f i c  r e s p o n s i ­

b i l i t y  th e n  i t  i s  empowered to  e x e r c i s e  c o n t r o l  over  th o s e  who 

have e n t r u s t e d  i t  t o  f u l f i l  t h i s  r e s p o n s i b i l i t y .  P u b l i c  t r u s t  

i n  t h i s  s en se  c r e a t e s  a power b a s i s  f o r  t h e  s t a t e .  J u s t  a s ,  f o r  

Dooyeweerd, t h e  p h y s i c a l  power of t h e  m i l i t a r y  and p o l i c e  enable  

th e  s t a t e  to  have a f o r m a t i v e ,  sh ap in g  i n f l u e n c e  on human s o c i e t y  

w i t h i n  i t s  t e r r i t o r y ,  so we a r e  a rg u in g  t h a t  p u b l i c  t r u s t  c r e a t e s  

a moral  form o f  fo r m a t iv e  power. A ccord ing  to  i t s  o r i g i n a l  c r e a ­

t i o n a l  s t r u c t u r e ,  th e  s t a t e  can be conce ived  as  b e in g  enab led  to  

engage in  i t s  s p e c i f i c  t a s k  of  f o s t e r i n g  p u b l i c  j u s t i c e  on th e  

b a s i s  of t h e  power of  p u b l i c  t r u s t .  We a g ree  w ith  Dooyeweerd 

t h a t  i n  f u l f i l l i n g  t h i s  t a s k  t h e  s t a t e  r e q u i r e s  many d i f f e r e n t  

forms of power, p h y s i c a l ,  s o c i a l ,  economic, and so on. The power 

of t h e  s t a t e  i s  in d eed  m u l t i f a c e t e d .  But t h e  a c t u a l  a b i l i t y  to  

employ t h e s e  v a r i o u s  forms of  power u l t i m a t e l y  r e s t s  upon th e  

w i l l i n g n e s s  of t h e  c i t i z e n s  of a s t a t e  to  r e c o g n i s e  t h e  s t a t e  as  

t h e  l e g i t i m a t e  w ie ld e r  of t h e s e  k in d s  of power.
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The p o i n t  i s  no t  t h a t  t h e  l e g i t i m a c y  of  t h e  s t a t e  i s  de­

r i v e d  from p o p u la r  r e c o g n i t i o n .  We would argae t h a t  t h e  l e g i t i ­

macy of t h e  s t a t e  i s  c o n d i t i o n a l  upon i t s  p u r s u i t  of  j u s t i c e :  

a j u s t  s t a t e  i s  a l e g i t i m a t e  s t a t e .  R a th e r  t h e  p o in t  i s  t h a t  

t h e  power of t h e  s t a t e  i s  d e r iv e d  from t h e  p o p u la r  r e c o g n i t i o n  

of i t s  l e g i t i m a c y .

What we have p roposed  above i s  a way o f  c o n c e iv in g  th e  

o r i g i n a l l y  i n t e n d e d  c r e a t i o n a l  b a s i s  of  p o l i t i c a l  power. The 

q u e s t i o n  as  to  how f a r  any a c t u a l  s t a t e  i s  a b l e  t o  depend on 

t h i s  b a s i s  o f  power i s ,  as  we n o te d  e a r l i e r ,  an e m p i r i c a l  ques­

t i o n .  We a r e  n o t  a r g u in g  t h a t  s t a t e s  can r e l a x  t h e i r  commitment 

t o  m a in ta in  a monopoly of p h y s i c a l  c o e r c i o n  w i t h i n  t h e i r  t e r r i ­

t o r y .  But by c o n c e iv in g  o f  t h e  s t a t e  as  grounded i n  t h e  o r i g i ­

n a l  c r e a t i o n  o r d e r ,  and b e in g  founded on th e  power of  p u b l i c  

t r u s t ,  th e n  t h e  d e l i b e r a t e  s e a r c h  to  win such t r u s t  by doir.g j u s ­

t i c e  becomes t h e  most f o u n d a t i o n a l  im p e r a t iv e  f o r  a s t a t e ,  

w hereas  f o r  Dooyeweerd t h e  most f o u n d a t i o n a l  im p e r a t iv e  i s  th e  

m a in ten an ce  o f  a monopoly of c o e rc io n .

The q u e s t i o n  may s t i l l  be r a i s e d ,  however,  w hether  t h e  

"power of p u b l i c  t r u s t "  i s ,  a f t e r  a l l ,  p e c u l i a r  to  t h e  s t a t e .

I s  i t  n o t  t h e  c a s e  t h a t  a l l  s o c i e t a l  s t r u c t u r e s  p re suppose  th e  

w i l l i n g  endorsement of  t h e i r  members in  o rd e r  t o  enab le  them to  

f u l f i l l  t h e i r  v a r i o u s  t a s k s ?  Employers s u r e l y  r e q u i r e  t h e  t r u s t  

o f  t h e i r  w ork fo rce  i n  o rd e r  t o  manage t h e i r  e n t e r p r i s e s ,  j u s t  as 

p a r e n t a l  power p re su p p o ses  i n  l a r g e  measure t h e  t r u s t  o f  th e
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c h i l d r e n  i f  i t  i s  t o  be e f f e c t i v e .  L eg i t im acy ,  i t  would ap p e a r ,  

i s  r e q u i r e d  w i t h i n  a l l  s o c i e t a l  s t r u c t u r e s .

Moreover,  t h e  " p u b l i c "  q u a l i f i c a t i o n  of t h e  n o t i o n  of 

" t r u s t "  does n o t  seem s u f f i c i e n t  t o  d i s t i n g u i s h  t h e  k in d  o f  

power which p o l i t i c a l  t r u s t  c r e a t e s  from t h e  k in d  o f  power which 

f a m i l i a l  t r u s t  c r e a t e s .  For t h e  n o t i o n  of  p u b l i c  i n  t h i s  con­

t e x t  r e a l l y  on ly  s p e c i f i e s  t h e  scope o f  such power: what we 

need i s  to  know why th e  power of t r u s t  i s  d i f f e r e n t  w i t h i n  a 

s t a t e  th a n  w i t h i n  a f a m i ly .  The on ly  u l t i m a t e  d i f f e r e n c e  a p p e a rs  

t o  l i e  i n  t h e  q u a l i f y i n g  f u n c t i o n  of  t h e  s t r u c t u r e  i n  which th e  

t r u s t  i s  e x p re s s e d .  That  i s ,  t h e  d i f f e r e n c e  between p o l i t i c a l  

t r u s t  and f a m i l i a l  t r u s t  i s  t h a t  c i t i z e n s  t r u s t  t h e i r  government 

t o  d i s p e n se  p u b l i c  j u s t i c e ,  w h i le  c h i l d r e n  t r u s t  t h e i r  p a r e n t s  

to  p ro v id e  p a r e n t a l  lo v e .  C i t i z e n s  e n t r u s t  t h e i r  governments  t o  

do d i f f e r e n t  t h i n g s  from what c h i l d r e n  e n t r u s t  t h e i r  p a r e n t s  to  

do. I t  i s  t h e  pu rpose  of t r u s t  which i s  t h e  b a s i s  of t h e  d i f ­

f e r e n c e  between p o l i t i c a l  and f a m i l i a l  t r u s t .

In  our v iew , t h i s  s a t i s f i e s  Dooyeweerd 's  concern  t h a t  p o l i ­

t i c a l  power s h o u ld  be d i s t i n g u i s h a b l e  from a l l  o th e r  t y p i c a l  

k inds  of power. P o l i t i c a l  power i s  d i s t i n c t  because  i t  i s  based  

on a p u b l i c  t r u s t  t h a t  t h e  s t a t e  w i l l  p u rsu e  p u b l i c  j u s t i c e .  

Having c r i t i c a l l y  a s s e s s e d  Dooyeweerd 's  a ccoun t  of  t h e  found ing  

f u n c t i o n  of  t h e  s t a t e ,  we a r e  now read y  to  a n a ly s e  h i s  d i s c u s ­

s i o n  of i t s  l e a d i n g  j u r i d i c a l  f u n c t i o n .
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8. J u s t i c e

a .  The N a tu re  of J u s t i c e ^

l n  Dooyeweerd’s view, t h e  norm of  j u s t i c e  i s  r o o t e d  i n  an 

i r r e d u c i b l e  modal a s p e c t  of  r e a l i t y .  Norms of  j u s t i c e  occupy a 

unique  p l a c e  i n  t h e  d iv in e  law o rd e r  and must n o t  be c o n f l a t e d  

w i th  any o th e r  norms.  Q ues t ions  which conce rn  i s s u e s  of j u s t i c e  

t h e r e f o r e  must n o t ,  indeed  can n o t ,  be t r e a t e d  u l t i m a t e l y  i n  te rm s 

of  a l l e g e d l y  p r i o r  or o n t i c a l l y  more comprehensive  norm at ive  

c r i t e r i a .  In  o t h e r  words,  t h e  j u r i d i c a l  mode of b e ing  p o s s e s s e s  

i t s  own modal sp h e re  s o v e r e i g n ty .

F r e q u e n t ly ,  j u s t i c e  i s  co n ce ived  o f  as  an e t h i c a l  p r i n c i p l e .  

However, t h e  e t h i c a l  or mora l  dimension of r e a l i t y  i s ,  i n  Dooye­

w eerd '  s view, on ly  one i r r e d u c i b l e  mode of b e in g ;  i t  does n o t  

embrace a l l  n o rm a t iv e  p r i n c i p l e s ,  bu t  concerns  only  one s p e c i f i c  

k in d ,  namely, t h o s e  g o ve rn ing  i n t e r p e r s o n a l  r e l a t i o n s  of  love  

( I I s l 5 1 f f . ) .  Thus a t t e m p t i n g  t o  d e r iv e  norms of j u s t i c e  from 

e t h i c a l  p r i n c i p l e s  amounts to  a form of  r e d u c t io n i s m  (11:140-  

163 ) .  The j u r i d i c a l  a s p e c t  embodies d i s t i n c t  norms which can 

n e v e r  be subsumed under ,  no r  d e r iv e d  from, n o r  s e t  a s i d e  i n  

f a v o u r  of  t h e  i r r e d u c i b l e  norms r o o t e d  i n  t h e  o th e r  a s p e c t s .

As w e l l  as  b e in g  i r r e d u c i b l e ,  t h e  v a r i o u s  modal a s p e c t s  

a r e  a l s o  u n i v e r s a l l y  v a l i d .  (U n iv e r s a l  v a l i d i t y  h e re  i s  no t  to  

be con fused  w i th  modal sp h e re  u n i v e r s a l i t y ,  which on ly  r e f e r s  to  

t h e  mutual  cohe rence  between t h e  modes.)  The norm of j u s t i c e ,  

a l o n g s i d e  a l l  o t h e r  modal norms, p e r t a i n s  t o  e v e r y th in g  t h a t  

e x i s t s :  i t  i s  c r e a t i o n a l l y  com prehensive .  We a r e  concerned
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w ith  t h e  s p e c i f i c a l l y  s o c i e t a l  and p o l i t i c a l  e x p re s s io n s  or  

i n d i v i d u a l i s a t i o n s  of t h e  j u r i d i c a l  mode.

A l l  s o c i e t a l  r e l a t i o n s h i p s  e x h i b i t  a domain o f  j u r i d i c a l  

f u n c t i o n i n g ,  which we s h a l l  a l s o  r e f e r  t o  as  a domain o f  j u s ­

t i c e .  W ith in  t h e  s t a t e ,  t h i s  domain a l s o  c o n s t i t u t e s  i t s  o v e r ­

r i d i n g  d e s t i n a t i o n .  In  o r d e r  a d e q u a te l y  to  t r e a t  t h e  t y p i c a l  

j u s t i c e  domains of t h e  s t a t e  and o t h e r  s o c i e t a l  s t r u c t u r e s ,  we 

f i r s t  need  to  examine th e  i r r e d u c i b l e  co re  of j u s t i c e  which i s  

d i s p la y e d  in  a l l  t h e s e  v a r i o u s  domains. We s h a l l  f i r s t  e x p l i ­

c a t e  Dooyeweerd 's  accoun t  of  t h i s  c o r e ,  and th e n  p r e s e n t  a c r i t i ­

c a l  e v a l u a t i o n .  In  our  view, Dooyeweerd l a p s e s  back i n t o  t h e  

same problem w i th  h i s  n o t i o n  of t h e  c o re  of j u s t i c e  as  he d id  

w i th  th e  n o t i o n  of  c o e rc io n .

I t  i s  n o t  p o s s i b l e  t o  g iv e  a c o n c e p tu a l  d e f i n i t i o n  of t h e  

co re  of a mode; t h i s  co re  can on ly  be known i n t u i t i v e l y  ( I I :

129).  But w h i le  i t  cannot  be d e f i n e d ,  i t  can s t i l l  be deno ted .  

Dooyeweerd p ro p o ses  t h a t  t h e  term " r e t r i b u t i o n "  a c c u r a t e l y  de­

n o te s  t h e  i n t u i t i v e  meaning of j u s t i c e  a s  i t  i s  embodied in  

v a r i o u s  l a n g u a g e s .  R e t r i b u t i o n  " d e s i g n a t e s  t h e  i r r e d u c i b l e  

" s a n i n g - k e r n e l  of what i s  s i g n i f i e d  by t h e  words.  . . {[dike]] , jus . ,  

j u s t i c e ,  r e c h t , d r i t t o , d r o i t , e t c . "  (1 1 :1 3 1 ) .  The c l a s s i c a l  

f o r m u la t io n  o f  j u s t i c e  as  suum cu ique  t r i b u e r e  s u p p o r t s  t h i s  

view. I t  was "based  upon an o ld e r  c o sm o lo g ica l  c o n c e p t io n  of 

j u s t i c e  whose r e t r i b u t i v e  meaning cannot  be doubted" (1 1 : 132) .  

R e t r i b u t i o n  can be f u r t h e r  c i r c u m s c r ib e d  a s  "an i r r e d u c i b l e
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mode of b a l a n c i n g  and harm oniz ing  i n d i v i d u a l  and s o c i a l  i n t e r e s t s  

. . . i n  o rd e r  to  m a i n ta i n  a j u s t  b a la n c e  by a j u s t  r e a c t i o n "  ( I I :  

1 2 9 ) » r e t r i b u t i v e  j u s t i c e  " r e a c t s  a g a i n s t  every  u l t r a  v i r e s .  I t  

b inds  every  l e g a l  power and s u b j e c t i v e  r i g h t  t o  i t s  l i m i t s "

(11 :134 ) . 6k

Although r e t r i b u t i o n  canno t  be d e f i n e d ,  i t s  meaning can,  

l i k e  any modal c o r e ,  be e l u c i d a t e d  f u r t h e r  w i th  r e f e r e n c e  t o  t h e  

a n a l o g i c a l  moments s u r ro u n d in g  i t  (1 1 : 135) .  I n  f a c t ,  i n  th e  

c i r c u m s c r i p t i o n  of t h e  co re  o f  t h e  j u r i d i c a l  mode above,  Dooye­

weerd a l r e a d y  had  to  employ such a n a l o g i c a l  r e f e r e n c e s .  "Balance"  

i s  c l o s e l y  r e l a t e d  to  t h e  economic mode, "harm oniz ing"  to  th e  

a e s t h e t i c ,  and " p r o p o r t i o n a l i t y "  t o  t h e  m a th em a t ica l .  Three of 

t h e  a n a l o g i c a l  moments, each o f  a " r e t r o c i p a t o r y "  c h a r a c t e r ,  

r e c e i v e  s p e c i a l  m ent ion  i n  Dooyeweerd’s accoun t  of t h e  co re  of 

t h e  j u r i d i c a l  mode, t h e  a e s t h e t i c ,  t h e  economic and t h e  s o c i a l .  

T r e a t i n g  th e  f i r s t  two t o g e t h e r ,  Dooyeweerd d e s c r i b e s  t h e i r  

s p e c i a l  f o u n d a t i o n a l  r o l e  i n  t h e  j u r i d i c a l  a s p e c t  th u s :

In  i t s  modal n a t u r e  r e t r i b u t i v e  meaning must 
e x p re s s  i t s e l f  on i t s  l a w - s id e  i n  a w e l l -  
b a la n c e d  harmony of  a m u l t i p l i c i t y  of i n t e r ­
e s t s ,  w ard ing  o f f  any e x c e s s iv e  a c t u a l i z i n g  
of  s p e c i a l  conce rns  d e t r i m e n t a l  t o  o t h e r s .
The m u l t i p l i c i t y  o f  i n t e r e s t s  sh o u ld  be sub­
j e c t e d  to  a b a la n c e d  ha rm on iz ing  p r o c e s s  in  
t h e  modal meaning o f  r e t r i b u t i o n  ( 111 : 135) .

The co re  of t h e  a e s t h e t i c ^  mode i s  c a p tu r e d  by t h e  term "harmony"

( 1 1 :1 2 8 ) ,  w h i le  t h a t  o f  t h e  e c o n o m ic ^  i s  deno ted  by th e  word

" f r u g a l i t y "  (1 1 :1 2 8 ) .  R e t r i b u t i o n ,  a l th o u g h  a modal c o re ,

embodies bo th  t h e s e  a n a l o g i c a l  moments i n  i t s  own i n t e r n a l
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( r e t r o c i p a t o r y )  s t r u c t u r e .  The j u r i d i c a l  mode t h e r e f o r e  p r e ­

supposes  a harmonious b a l a n c i n g ,  and a f r u g a l  o r  n o n -e x c e s s iv e  

a l l o c a t i o n  of i n t e r e s t s .

The foundedness  of a mode upon e a r l i e r  modes does n o t ,  as 

we have seen ,  v i t i a t e  i t s  i r r e d u c i b l e  c h a r a c t e r .  The j u r i d i c a l  

mode cannot  be e x p la in e d  (away) i n  te rm s o f ,  o r  o n t i c a l l y  reduced  

t o  t h e s e  v a r i o u s  a n a l o g i e s .  For example,  t h e  te rm s n o rm a l ly  

d e n o t in g  r e t r i b u t i o n  a r e  n o t  drawn from economic l i f e .  "Ac­

q u i t t a n c e ” , or "mutual  d i s c h a r g e  of debt"  a r e  n o t  e s s e n t i a l l y  

economic. While t h e  Dutch words v e r g e l d i n g  ( r e t r i b u t i o n )  and 

v e rg o ed in g  (com pensation)  a r e  ind eed  based  upon t h e  r o o t s  g e ld  

(money) and goed ( g o o d ) , bo th  of which have an economic conno ta ­

t i o n  (1 1 : 131 ) ,  i t  i s  n e v e r t h e l e s s  t h e  c r u c i a l  i m p l i c a t i o n  of  a 

" d e se rv ed  r e a c t i o n "  i n  t h e  id e a  of  r e t r i b u t i o n  which exc ludes  a 

c_ re  economic meaning of t h e  te rm .  I t  i s  t h e  n o t i o n s  o f  

" d e s e r t "  or  "due" which a r e  p e c u l i a r  to  t h e  c o re  of t h e  j u r i d i c a l  

mode, c l e a r l y  m ark ing  i t  o f f  from th e  economic. Whereas a 

" p r i c e "  has  in d e e d  an e s s e n t i a l l y  economic s e n s e ,  s i n c e  i t  i s  

s e t  a c c o rd in g  t o  t h e  c r i t e r i o n  of what i s  f r u g a l ,  " d e s e r t "  or 

"deb t"  has  t h e  c o n n o ta t i o n  o f  what i s  owed, o f  what can l e g i t i ­

m a te ly  be c la im ed  as  of  r i g h t .  We might say  t h a t  t h e  d i f f e r e n c e  

between economic and j u r i d i c a l  c e n t r e s  on t h e  i r r e d u c i b i l i t y  of 

t h e  n o t i o n  of " p r o p r i e t y "  t o  t h a t  of "p a r s im o n y " .^ 7

The a e s t h e t i c  and economic a n a lo g i e s  a r e  i n t r i n s i c a l l y  

l i n k e d  to  t h e  s o c i a l  an a logy ,  which i s  " e x p re s se d  i n  a s t r i c t
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c o r r e l a t i o n  between communal i n t e r e s t s  and th o s e  of i n t e r ­

i n d i v i d u a l  r e l a t i o n s h i p s  i n  . j u r i d i c a l  i n t e r c o u r s e ” ( 1 1 : 135 ) .  

E a r l i e r  we n o te d  t h e  n e c e s s a r y  c o r r e l a t i o n  between t h e s e  two 

c a t e g o r i e s  of  s o c i e t a l  r e l a t i o n s h i p .  In  t h i s  c o n t e x t ,  Dooye­

weerd i s  a t t e m p t i n g  to  d em ons t ra te  how t h i s  " s o c i a l "  c o r r e l a t i o n  

comes to  e x p r e s s io n  a l s o  w i t h i n  t h e  i n t e r n a l  s t r u c t u r e  of  th e  

j u r i d i c a l  mode. I n  t h e  p ro c e s s  of  ha rm on is ing  v a r i o u s  i n t e r e s t s ,  

bo th  c a t e g o r i e s  of  s o c i e t a l  r e l a t i o n s h i p  must be t a k e n  i n t o  

accoun t  i n  s e e k in g  a j u s t  b a la n c e .  What Dooyeweerd i s  drawing 

a t t e n t i o n  to  h e r e  i s  t h a t  j u s t i c e  c la im s  in  a s o c i e t y  a r e  l e g i t i ­

m a te ly  advanced by a s s o c i a t i o n s  and communit ies and canno t  a l l  

be u l t i m a t e l y  d e r iv e d  from th o s e  of i n d i v i d u a l s  (1 1 : 135- 6 ) .  

S o c i e t a l  r e l a t i o n s h i p s ,  w hether  communal o r  i n t e r i n d i v i d u a l , can 

a l s o  be t h e  b e a r e r s  of  j u r i d i c a l l y  v a l i d  i n t e r e s t s .  The f a c t  

t h a t  j u s t i c e  c o n s i s t s  i n  f a r  more th a n  r e n d e r i n g  th e  p ro p e r  

due to  d i s c r e t e  i n d i v i d u a l s  i s  a b a s i c  p r e s u p p o s i t i o n  of Dooye- 

w e e r d ' s  n o t i o n  of " j u r i d i c a l  sp h e re  s o v e r e i g n t y " ,  which we s h a l l  

d i s c u s s  s h o r t l y .

The im p o r ta n t  i m p l i c a t i o n s  of  t h i s  s o c i a l  ana logy  become 

e v id e n t  i n  Dooyeweerd 's  d i s c u s s i o n  of  A r i s t o t l e ' s  d i s t i n c t i o n  

between d i s t r i b u t i v e  and commutative j u s t i c e .  The c h a r a c t e r i s a ­

t i o n  of  t h e  c o re  of  j u s t i c e  a s  r e t r i b u t i o n  does n o t  l e a d  him to  

r e j e c t  t h e s e  n o t i o n s .  I n  f a c t  he i d e n t i f i e s  them a s  r e s p o n se s  

t o  r e a l  j u r i d i c a l  s t a t e s  o f  a f f a i r s  (a l th o u g h  he i s  c r i t i c a l  of 

t h e  way i n  which A r i s t o t l e  r e l a t e d  them to  s o c i e t a l  l i f e ,  c f .



9 9

I I I :212-4 ;  11:135* PPR:5 2 ) .  Commutative j u s t i c e ,  i n  Dooyeweerd 's  

view, was A r i s t o t l e ' s  way o f  a c c o u n t in g  f o r  what Dooyeweerd de­

f i n e s  as t h e  r a n g e  of i n t e r i n d i v i d u a l  l e g a l  r e l a t i o n s h i p s ,  w h i le  

d i s t r i b u t i v e  j u s t i c e  sh ou ld  be t a k e n  as  A r i s t o t l e ' s  a t t e m p t  to  

t a k e  accoun t  o f  t h e  complex o f  in tracommunal law. Whereas commu­

t a t i v e  j u s t i c e  a p p l i e s  to  r e l a t i o n s h i p s  between s e p a r a t e  i n d i v i ­

d u a l s ,  d i s t r i b u t i v e  j u s t i c e  a p p l i e s  to  r e l a t i o n s h i p s  w i th i n  

communit ies ( i . e .  between members of t h e  same community).

R eco g n is in g  bo th  ty p e s  as  re s p o n s e s  of j u s t i c e  t o  no rm a t ive  

j u r i d i c a l  g iv e n s ,  Dooyeweerd t h e r e f o r e  r e j e c t s  t h e  i n d i v i d u a l i s ­

t i c  t r e n d  i n  t h e  e a r l y  h u m a n is t ic  d o c t r i n e  o f  n a t u r a l  law 

(G ro t iu s  and Hobbes,  f o r  example) ,  which i n  p r i n c i p l e  exc luded  

d i s t r i b u t i v e  j u s t i c e  as  a genu ine  form of j u s t i c e .  R e p r e s e n t a ­

t i v e s  o f  t h i s  t r e n d  on ly  acknowledged j u r i d i c a l  r e l a t i o n s h i p s  

h o ld in g  between p r i v a t e ,  c o n t r a c t i n g  i n d i v i d u a l s ,  and den ied  

th e  r e a l i t y  o f  j u r i d i c a l  r e l a t i o n s h i p s  h o ld in g  w i t h i n  and between 

giver, communal s t r u c t u r e s  (1 1 1 :212 ) .  I n d i v id u a l i s m  a t t e m p te d  to  

e x p la in  away communal j u r i d i c a l  r e l a t i o n s h i p s  as  u l t i m a t e l y  de­

r i v e d  from c o n t r a c t s  between i n d i v i d u a l s .  For Dooyeweerd, how­

e v e r ,  d i s t r i b u t i v e  j u s t i c e  must be r e c o g n i s e d  as  a genuine  form 

of  j u s t i c e  s i n c e  i t  a r i s e s  i n  t h e  c o n te x t  of  communal r e l a t i o n ­

sh ip s  which d i s p l a y  t h e i r  own sp h e re  o f  j u r i d i c a l  f u n c t i o n i n g .

The s t a t e ,  f o r  example, i s  such a j u r i d i c a l l y  f u n c t i o n i n g  

community. D i s t r i b u t i v e  j u s t i c e  w i t h i n  th e  s t a t e ,  he w r i t e s ,  

" r e q u i r e s  a p r o p o r t i o n a l  d i s t r i b u t i o n  o f  p u b l i c  communal ch a rges
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and p u b l i c  communal "bene f i t s ,  i n  acco rdance  with  t h e  "bearing 

power and m e r i t s  of  t h e  s u b j e c t s "  (111 :445) .  The p o i n t  i s  t h a t  

t h e  d i s t r i b u t i o n  i s  of  a p u b l i c  communal c h a r a c t e r .  Th is  d i s ­

t r i b u t i v e ,  communal j u s t i c e  shou ld  a l s o  c h a r a c t e r i s e  t h e  a l l o ­

c a t i o n  o f  r i g h t s  and o b l i g a t i o n s  w i t h i n  an economic e n t e r p r i s e ,  

a church community, a f a m i l y ,  and so on.

We can summarise Dooyeweerd 's u n d e r s t a n d in g  of j u s t i c e  

j u s t i c e  c o n s i s t s  i n  e f f e c t i n g  a h a rm on ious ly  b a la n c e d  complex 

of  j u r i d i c a l  r e l a t i o n s h i p s  among a m u l t i p l i c i t y  of  p a r t i c u l a r  

i n t e r e s t s ,  w he ther  i n d i v i d u a l  o r  s o c i e t a l  (communal o r  i n t e r ­

i n d i v i d u a l  or  in te rc o m m u n a l ) . I t  c a l l s  f o r  an i n t e g r a t i n g  

a c t i v i t y  of a s p e c i f i c  v a r i e t y ,  one i n  which such s p e c i a l  

i n t e r e s t s  can  f u l l y  r e a l i s e  t h e i r  own j u r i d i c a l  c la im s ,  bu t  

a lways w i th o u t  " e x c e s s " .

Our c r i t i q u e  o f  Dooyeweerd' s  n o t i o n  of j u s t i c e  i s  no t  

i n t e n d e d  to  q u e s t i o n  t h e  c o n te n t  o f  t h i s  f o r m u la t io n ,  bu t  to  

c h a l l e n g e  i t s  d e n o t a t i o n  by th e  term " r e t r i b u t i o n " . ^ ^

b. J u s t i c e  a s  " t r i b u t i o n "

We wish  to  a rgue  t h a t  i n  d e n o t in g  t h e  co re  of  j u s t i c e  as 

" r e t r i b u t i o n " ,  Dooyeweerd f a c e s  an i n c o n s i s t e n c y  s i m i l a r  to  t h a t  

we found w ith  h i s  n o t i o n  of  t h e  c o e r c iv e  power of  th e  s t a t e .

The problem seems to  be t h a t  t h e  n o t i o n  of r e t r i b u t i o n  i s  an 

e s s e n t i a l l y  n e g a t i v e  n o t i o n ,  im p ly ing  th e  c o r r e c t i o n  o f  an 

abuse ,  t h e  r e s t o r a t i o n  of a v i o l a t e d  o r d e r .  In  t h e  c a se  of a l l  

o t h e r  modal c o r e s ,  Dooyeweerd has  p o s i t e d  an e s s e n t i a l l y  p o s i t i v e ,
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p r e s c r i p t i v e  n o t i o n ,  r a t h e r  th a n  a n e g a t i v e ,  p r o s c r i p t i v e  one. 

While he does want to  in c lu d e  c a s e s  o f  ( r e - ) c o m p e n s a t io n  or r e s t i ­

t u t i o n ,  as  well  as c a s e s  of pun ishm ent ,  i n  t h e  scope o f  r e t r i b u ­

t i o n  (11 : 130 ) ,  bo th  o f  t h e s e  a r e  p r i m a r i l y  c o r r e c t i v e  r e s p o n s e s  

to  u n j u s t  s t a t e s  o f  a f f a i r s .  Both a r e  in t e n d e d  to  " m a in ta in  th e  

j u r i d i c a l  b a la n c e  by a .just r e a c t i o n . . ."  (1 1 : 1 2 9 ; our em phas is ) .

I t  seems th e n  t h a t ,  f o r  Dooyeweerd, t h e  j u r i d i c a l  mode embodies 

a norm c a l l i n g  f o r  a c e r t a i n  k in d  of r e a c t i o n  r a t h e r  th a n  f o r  a 

c e r t a i n  k in d  of a c t i o n .  Th is  i s  no doubt why i t s  c o re  i s  de­

n o ted  as  r e - t r i b u t i o n .

I t  does n o t  seem t o  u s ,  however,  t h a t  t h e r e  i s  any obvious 

r e a s o n  why a c t i o n s  prom oting  j u s t i c e  i n  a p o s i t i v e  sen se  (such 

as  an employer a l l o c a t i n g  f a i r  wages on h i s  own i n i t i a t i v e )  

shou ld  be u n d e r s to o d  as  e s s e n t i a l l y  r e t r i b u t i v e  a c t i o n s .  And 

a n e g a t i v e ,  r e a c t i v e  tone  i s  n o t  o b v io u s ly  conno ted  i n  t h e  words 

Dooyeweerd c i t e s  as  t r a d i t i o n a l l y  hav in g  denoted  t h e  i r r e d u c i b l e  

co re  of j u s t i c e  ( i . e .  d i k e , j u s ,  j u s t i c e ,  r e c h t ,  d r i t t o , e t c . ) .  

Nor i s  t h i s  c l e a r l y  t h e  case  i n  t h e  c l a s s i c a l  c o n c e p t io n  of 

j u s t i c e :  suum cu ique  t r i b u e r e  (NB, n o t  r e t r i b u e r e ) .

Apart  from th e s e  p r e l i m i n a r y  c o n s i d e r a t i o n s , a more sub­

s t a n t i a l  r e s e r v a t i o n  co n ce rn in g  j u s t i c e  as  r e t r i b u t i o n  i s  t h a t  

i t  does n o t  comport a t  a l l  w e l l  w i th  Dooyeweerd 's  b e l i e f  i n  th e  

o r i g i n a l  n a t u r e  of  t h e  c r e a t i o n  o rd in a n c e s  as  in t e n d e d  f o r  a 

s i n l e s s  world .  Accord ing  to  t h i s  b e l i e f ,  i n j u s t i c e ,  and w ith  

i t  t h e  need  f o r  r e t r i b u t i o n ,  can only  be c o n s i s t e n t l y  r e g a rd e d
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a s  ev idence o f  a f a l l e n  c r e a t i o n .  The i m p l i c a t i o n  t h a t ,  as  an 

o r i g i n a l  c r e a t i o n  o rd in a n c e ,  r e t r i b u t i o n  must have been b u i l t  

i n t o  t h e  v e ry  f a b r i c  of th e  c r e a t i o n  o rd e r  seems q u i t e  i n c o n s i s ­

t e n t  w i th  h i s  r a d i c a l  d i s t i n c t i o n  between c r e a t i o n  and th e  f a l l .

Dooyeweerd does make t h e  p o i n t  t h a t  i t  i s  i n c o r r e c t  to  

i n f e r ,  from th e  im p e r f e c t  manner of  t h e  human re s p o n s e  t o  th e  

o rd in an ce  of j u s t i c e ,  t h a t  t h i s  o rd in an ce  i s  s i n f u l  i n  i t s e l f  

(11:133)* But t h e  r e a l  q u e s t i o n  i s  w hether  e n v is a g in g  an o r i g i ­

n a l l y  g iven  norm of r e - t r i b u t i o n  i s  com pa t ib le  w i th  h i s  b e l i e f  

i n  t h e  o r i g i n a l  goodness of c r e a t i o n .  I t  seems to  us t h a t  i t  i s  

n o t .  In  t h i s  c a s e ,  Dooyeweerd seems n o t  t o  have ta k e n  i n t o  a c ­

coun t  th e  f a c t  t h a t  o rd e r  of c r e a t i o n  c a l l s  f o r  d i f f e r e n t  human 

b e h a v io u r  i n  a  f a l l e n  s i t u a t i o n  th an  would have been n e c e s s a r y  

i n  an u n f a l l e n  s i t u a t i o n .  Thus t h e r e  can be human a c t i o n s  which 

a r e  no rm a t ive  i n  a f a l l e n  s i t u a t i o n  which cou ld  n eve r  have been 

n e c e s s a r y  i n  an u n f a l l e n  c r e a t i o n .  This was a l s o  th e  c a se  in  

h i s  t r e a tm e n t  of  t h e  c o e r c i v e  power of t h e  s t a t e .  ( I n  t h a t  case  

he a t t e m p te d  to  avo id  t h e  i n c o n s i s t e n c y  i n  h i s  t h e o r y  by u t i l i s ­

i n g  th e  t r a d i t i o n a l  t h e o l o g i c a l  n o t i o n  of t h e  s t a t e  as  a s p e c i a l  

p o s t - f a l l  i n s t i t u t i o n ,  a  n o t i o n  which we found i m p l a u s i b l e .  In  

t h e  case  of r e t r i b u t i o n ,  however ,  he does n o t  speak o f  i t  as  a 

s p e c i a l  modal o rd in a n c e ,  i n t r o d u c e d  on acco u n t  of t h e  f a l l ) .  I n  

t h i s  ca se  he seems to  have r e a d  back th e  e x i s t e n t i a l  n e c e s s i t y  

f o r  r e t r i b u t i v e  r e a c t i o n s  i n  human l i f e  i n t o  t h e  o r i g i n a l  c r e a ­

t i o n  o rd e r .  Again,  a phenomenon m a n i f e s t e d  on th e  " s u b j e c t
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s id e "  of r e a l i t y  has  been ta k e n  to o  q u ic k l y  t o  d i s c l o s e  an o n t i c  

u n i v e r s a l  on th e  "law s i d e " .  A p o t e n t i a l l y  s i g n i f i c a n t  p o l i t i c a l  

i m p l i c a t i o n  of  t h i s  i s  t h a t ,  i f  t h e  s t a t e ' s  o f f i c e  i s  th e  p u r s u i t  

o f  j u s t i c e ,  th e n  t h e r e  would be a d e f i n i t e  tendency  to  view th e  

s t a t e ' s  n e g a t i v e ,  c o r r e c t i v e  t a s k s  as  p r im a ry ,  to  th e  d e t r im e n t  

of i t s  p o s i t i v e ,  c o n s t r u c t i v e  t a s k s .  I n  r e v ie w in g  Dooyeweerd 's  

accoun t  of " p u b l i c  j u s t i c e " ,  we s h a l l  f i n d  t h a t  t h i s  i s  n o t  t h e  

c a s e ,  which p r o v id e s  f u r t h e r  su p p o r t  f o r  our argument.

These c o n s i d e r a t i o n s  l e a d  us t o  t h e  c o n c lu s io n  t h a t  Dooye­

w e e rd 's  n o t i o n  o f  r e t r i b u t i o n  as  t h e  co re  o f  j u s t i c e  ought to  be 

s u b s t i t u t e d  by i t s  p o s i t i v e  stem, namely " t r i b u t i o n " ,  a term p r o ­

posed  by P a u l  T i l l i c h .  T r i b u t i o n  seems to  us  more a d e q u a te ly  to  

c a p t u r e  t h e  c o re  of what Dooyeweerd d e s c r i b e s  as  t h e  j u r i d i c a l  

mode, one which more r e a d i l y  can be seen as  t h e  deeper  u n i t y  o f  

i t s  v a r i o u s  s p e c i f i c  fo rms.  T i l l i c h  s h a r e s  Dooyeweerd 's  concern  

t o  probe  to  th e  o n t i c  k e r n e l  of j u s t i c e .  He w r i t e s :

. . . t r i b u t i v e  or  p r o p o r t i o n a l  j u s t i c e , . . .  
a p p e a r s  as  d i s t r i b u t i v e ,  a t t r i b u t i v e ,  r e t r i ­
b u t i v e  j u s t i c e ,  g i v i n g  to  e v e r y t h in g  p r o p o r ­
t i o n a l l y  to  what i t  d e s e r v e s ,  p o s i t i v e l y  or 
n e g a t i v e l y .  I t  i s  a c a l c u l a t i n g  j u s t i c e ,  
m easu r in g  th e  power of  b e in g  of a l l  t h i n g s  
i n  te rm s  of what s h a l l  be g iven  t o  them or 
what s h a l l  be w i th h e ld  from them. I  have 
c a l l e d  t h i s  form of j u s t i c e  t r i b u t i v e  be­
cause  i t  d e c id e s  about  t h e  t r i b u t e  a t h i n g  
o r  p e rs o n  ought to  r e c e i v e  a c c o rd in g  to  h i s  
s p e c i a l  powers of b e in g .  A t t r i b u t i v e  j u s t i c e  
a t t r i b u t e s  t o  be in g s  what th e y  a r e  and can 
c la im  to  be.  D i s t r i b u t i v e  j u s t i c e  g iv e s  t o  
any b e in g  t h e  p r o p o r t i o n  of  goods which i s  
due t o  him; r e t r i b u t i v e  j u s t i c e  does th e  
same, bu t  i n  n e g a t i v e  te rm s ,  i n  te rm s of 
d e p r i v a t i o n  of goods or a c t i v e  punishment .
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The l a t t e r  c o n s i d e r a t i o n  makes i t  c l e a r  
t h a t  t h e r e  i s  no e s s e n t i a l  d i f f e r e n c e  be­
tween d i s t r i b u t i v e  and r e t r i b u t i v e  j u s t i c e .
Both of  them a r e  p r o p o r t i o n a l  and can be 
measured i n  q u a n t i t a t i v e  t e r m s . ° 9

P ro ceed in g  on th e  b a s i s  of  t h i s  m o d i f i c a t i o n  we a r e  now l e d  

to  ask  whether  Dooyeweerd a l s o  o p e r a t e s  w i th  a n o t i o n  p a r a l l e l  to  

T i l l i c h ' s  " s p e c i a l  powers of  be ing"  and a c c o r d in g  to  which ( r e - )  

t r i b u t i o n  i s  t o  be made. We su g g e s t  t h a t  i t  i s  p r e c i s e l y  th e  

d o c t r i n e  of  c r e a t i o n a l  "k inds"  which p la y s  a s i m i l a r  r o l e  in  

Dooyeweerd 's c o n c e p t io n  of  j u s t i c e .  The Kuyper ian  term " l i f e -  

law" ( levenswet) can be seen  as  p a r a l l e l  t o  T i l l i c h ' s  n o t i o n  of 

" s p e c i a l  powers o f  be ing"  ( a l b e i t  from a r a d i c a l l y  d i f f e r e n t  

t h e o l o g i c a l  and p h i l o s o p h i c a l  p e r s p e c t i v e ) . Dooyeweerd employs 

o t h e r  terms to  convey t h e  same n o t i o n  of  d i v i n e l y  o rd a in e d  s t r u c ­

t u r a l  d i s t i n c t i v e n e s s .  For example, he r e f e r s  to  t h e  " o f f i c e "  

of  t h e  s t a t e  (P P R 49) , and to  i t s  "v o c a t io n "  ( I I I : * H 4 ) ,  u s in g

t h e s e  terms i n  l i n e  w ith  h i s  C a l v i n i s t  t r a d i t i o n ,  as  we have
70s e e n . ' P h i l o s o p h i c a l l y  a r t i c u l a t e d  i n  h i s  t h e o r y  of  t y p i c a l  

s t r u c t u r e s  of  i n d i v i d u a l i t y ,  t h e s e  k in d s  r e p r e s e n t  d i v i n e l y  o r ­

d a in e d  o r b i t s  o f  j u s t i c e .

I t  i s  i n d e e d ,  as  we saw, t h e  n o t i o n  of s o c i e t a l  "k inds"  

o r  " o f f i c e s "  which i s  t h e  f o u n d a t io n  of h i s  t h e o r y  of  s o c i e t a l  

s p h e r e  s o v e r e i g n t y  and o f  h i s  n o t i o n  o f  " p u b l i c  j u s t i c e " .  In  

i t s  p u r s u i t  o f  p u b l i c  j u s t i c e ,  t h e  s t a t e  ought to  base  i t s  a c ­

t i v i t y  of  h a rm o n is in g  v a r i o u s  s o c i e t a l  i n t e r e s t s  upon th e  sphe re  

s o v e r e i g n t y  of t h e  d i f f e r e n t  s o c i e t a l  r e l a t i o n s h i p s  (111:446) .
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(We s h a l l  e n t e r  i n t o  a d e t a i l e d  d i s c u s s i o n  o f  t h i s  s t a te m e n t  a t  

a l a t e r  s t a g e . )  The p r i n c i p l e  of  sp h e re  s o v e r e i g n t y  s u p p l i e s  a 

m a t e r i a l  c o n te n t  f o r  what ought to  be r e n d e re d  or  " t r i b u t e d "  t o  

v a r io u s  s o c i e t a l  r e l a t i o n s h i p s .  We might  say  t h a t  j u s t i c e  con­

s i s t s  p r i m a r i l y  i n  pay ing  such t r i b u t e  to  p e r s o n s  o r  s t r u c t u r e s

as  i s  n e c e s s a r y  f o r  t h e  no rm a t ive  d i s c h a r g e  o f  t h e i r  d i v i n e l y
71o rd a in ed  o f f i c e s .

I t  i s  c l e a r l y  on th e  b a s i s  of  t h i s  k in d  of n o t i o n  t h a t  Dooye­

weerd p o s i t s  t h e  " j u r i d i c a l  sp h e re  s o v e r e ig n ty "  of  t h e  v a r i o u s  

s o c i e t a l  r e l a t i o n s h i p s .  The u n iq u en es s  of  t h e  j u r i d i c a l  dimen­

s i o n  of each r e l a t i o n s h i p  i s  one (modal) e x p r e s s io n  of  i t s  own 

d i v i n e l y  d e le g a t e d  and th e r e b y  i n t e r n a l l y  l i m i t e d  o f f i c e .  With 

r e s p e c t  t o  t h e s e  s o c i e t a l  o f f i c e s ,  Dooyeweerd w r i t e s :

. . . t h e  r e c o g n i t i o n  o f  t h e i r  i n n e r  s p h e r e -  
s o v e r e i g n t y  a l s o  w i t h i n  t h e  modal j u r i d i c a l  
a s p e c t . . . i s  s imply t h e  n e c e s s a r y  c o n c lu s io n  
from th e  b i b l i c a l  C h r i s t i a n  view of  th e  
s o v e r e i g n t y  of  God, Whose o rd e r  of c r e a t i o n  
a l s o  embraces th e  s t r u c t u r a l  p r i n c i p l e s  o f  
t h e  d i f f e r e n t i a t e d  s o c i e t a l  r e l a t i o n s h i p s ,  
g u a r a n t e e in g  th e  i n n e r  p ro p e r  n a t u r e  of  each 
o f  them (111 :283) .

I t  i s  t h e s e  j u r i d i c a l  s p h e r e s ,  f u r th e r m o r e ,  which e r e c t  t h e  

b o u n d a r ie s  a c r o s s  which th e  s t a t e ,  i n  i t s  own j u r i d i c a l  f u n c t i o n ­

in g ,  i s  f o r b id d e n  to  c r o s s .  We now t u r n  t o  any a n a l y s i s  o f  

Dooyeweerd 's  n o t i o n  of " j u r i d i c a l  sp h e re  s o v e r e i g n ty " .

c .  Domains o f  J u s t i c e

Dooyeweerd 's  t h e o r y  o f  j u r i d i c a l  sp h e re  s o v e r e i g n ty  i s  i n ­

ten d ed  to  g ive  accoun t  of  and s a f e g u a r d  t h e  d i s t i n c t  c h a r a c t e r
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o f  th e  j u r i d i c a l  s p h e r e s  o r  j u s t i c e  domains of  each d i f f e r e n t i a ­

t e d  s o c i e t a l  s t r u c t u r e .  In  Dooyeweerd 's  view, each s o c i e t a l  

s t r u c t u r e ,  w hether  s t a t e ,  chu rch ,  f a m i ly ,  "business e n t e r p r i s e ,  

h a s  a r e s p o n s i b i l i t y  t o  see  t h a t  j u s t i c e  i s  done w i t h i n  i t s  i n ­

t e r n a l  sp h e re  of a c t i v i t y .  The prom otion  of j u s t i c e  i s  by no 

means t h e  s o l e  p r e r o g a t i v e  o f  t h e  s t a t e .  Norms of  j u s t i c e  ap­

p l y  i n  w ha tever  s o c i e t a l  s t r u c t u r e  p eo p le  f i n d  th em se lves .  In  

o t h e r  words,  t h e  j u r i d i c a l  mode has  u n i v e r s a l  v a l i d i t y ;  no s t r u c ­

t u r e  can be governed  on ly  a c c o rd in g  t o ,  say ,  t h e  norms of e t h i c a l  

l o v e ,  o r  t h e  "demands" of b u s i n e s s .  But t h e  s p e c i f i c  c h a r a c t e r  

of  t h e s e  d i f f e r e n t  s o c i e t a l  s t r u c t u r e s  i s  a l s o  r e f l e c t e d  i n  

d i f f e r e n t  r e q u i r e m e n t s  of j u s t i c e .  J u s t i c e  may be a u n i v e r s a l l y  

v a l i d  norm, bu t  t h e  c o n te n t  o f  i t s  demands d i f f e r  a c c o rd in g  to  

t h e  n a t u r e  o f  t h e  v a r i o u s  s o c i e t a l  s p h e r e s .

We have a l r e a d y  r e f e r r e d  a t  s e v e r a l  p o in t s  to  Dooyeweerd 's

n o t i o n  of  t h e  " t y p i c a l  i n d i v i d u a l i s a t i o n "  of  a modal a s p e c t  as

t h e  s p e c i f i c  manner i n  which a mode i s  d i s p l a y e d  i n  t h e  v a r io u s

f u n c t i o n s  of a s t r u c t u r a l  ty p e .  H i s t o r i c a l  power has  to  be

s p e c i f i e d  a s  p o l i t i c a l  power,  e c c l e s i a s t i c a l  power,  i n d u s t r i a l

power, and so on. In  t h e  same way, j u s t i c e  must be s p e c i f i e d
72a c c o r d i n g  t o  i t s  t y p i c a l  c o n t e x t .  The c o n te n t  of  what i s  to  

be t r i b u t e d  t o  v a r i o u s  members o f  a s o c i e t a l  r e l a t i o n s h i p  de­

pends  on th e  n o rm a t iv e  s t r u c t u r e  of t h e  r e l a t i o n s h i p  of which 

th e y  a r e  members. Thus,  t h e r e  a r e  many d i f f e r e n t  "domains of 

j u s t i c e " .  The t h e o r y  of j u r i d i c a l  sp h e re  s o v e r e i g n ty  seeks  to
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t a k e  accoun t  o f  t h e s e  d i f f e r e n t  domains,  d i s t i n g u i s h i n g  between 

(what Dooyeweerd r e f e r s  t o  as )  t h e  " r i g h t s ,  d u t i e s  and competen­

c i e s "  o f  one s t r u c t u r e  from th o s e  o f  a n o th e r .

For example,  t h e  j u r i d i c a l  d im ension  o f  a f a m i l y  e x p re s s e s  

i t s e l f  i n  t h e  r i g h t  r e l a t i o n s h i p  between p a r e n t s  and c h i l d r e n ,  

i n  t h e  p r o p e r  e x p r e s s io n  of  p a r e n t a l  a u t h o r i t y ,  and i n  t h e  

v a r i o u s  r i g h t s  and d u t i e s  o f  each member o f  t h e  f a m i ly .  The 

th e o r y  of  j u r i d i c a l  sp h e re  s o v e r e i g n t y  i s  based  on th e  view t h a t  

t h e r e  a r e  d e f i n i t e  s t r u c t u r a l  d i f f e r e n c e s  between f a m i ly  j u s t i c e ,  

c o r p o r a t e  j u s t i c e ,  p o l i t i c a l  j u s t i c e ,  and so on. On t h i s  view, 

t h e r e  a r e  d i f f e r e n t  r i g h t s  b e lo n g in g  to  a c h i l d  w i t h i n  a f a m i ly ,  

a worker w i t h i n  an e n t e r p r i s e  and a c i t i z e n  w i t h i n  a s t a t e .

A c h i l d ,  f o r  i n s t a n c e ,  c l e a r l y  cannot  c la im  th e  r i g h t  t o  v o te  

w i th i n  a f a m i l y ;  and i t  would be q u i t e  i n a p p r o p r i a t e  to  expec t  an 

employer t o  d i s p l a y  t h a t  q u a l i t y  o f  p e r s o n a l  a f f e c t i o n  tow ards  

h i s  employees which he shou ld  show to  h i s  c h i l d r e n .

The a c t u a l  c o n te n t  of  t h e  " r i g h t s ,  d u t i e s  and com petenc ies"  

c f  a p a r t i c u l a r  s o c i e t a l  r e l a t i o n s h i p  i s  g iven  by i t s  s t r u c t u r a l  

p r i n c i p l e .  We have seen  t h a t  t h i s  s t r u c t u r a l  p r i n c i p l e  i s  t h e  

b a s i s  of t h e  sp h e re  s o v e r e i g n ty  of  a s t r u c t u r e .  We sh o u ld  n o te  

h e re  t h a t  j u r i d i c a l  sphe re  s o v e r e i g n t y  i s  on ly  one modal ly  

s p e c i f i c  i n s t a n t i a t i o n  of t h e  g e n e r a l  p r i n c i p l e  of  sp h e re  s o v e r ­

e ig n ty .  Sphere  s o v e r e i g n t y ,  Dooyeweerd w r i t e s ,  i s  "a u n i v e r s a l  

co sm o log ica l  p r i n c i p l e  which on ly  g e t s  i t s  s p e c i a l  l e g a l  e x p re s ­

s io n  i n  t h e  j u r i d i c a l  a s p e c t  of  r e a l i t y "  (CCS: 5 1 ) . ^  J u s t  as
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t h e  s t r u c t u r a l  p r i n c i p l e s  e s t a b l i s h  th e  g e n e r a l  o n t i c  fo u n d a t io n  

f o r  th e  i d e n t i t y  o f  a s o c i e t a l  r e l a t i o n s h i p ,  so th e y  a l s o  d e t e r ­

mine th e  scope o f  i t s  j u r i d i c a l  domain (S L :3 ) .  The i n v i o l a b l e  

domains o f  j u s t i c e  bounded by th e  p r i n c i p l e  of j u r i d i c a l  sphere  

s o v e r e i g n ty  supp ly  t h e  c r i t e r i a  f o r  t h e  m a t e r i a l  c o n te n t  which 

i s  to  be " t r i b u t e d "  to  each s o c i e t a l  s t r u c t u r e . 7^

For example,  j u r i d i c a l  sp h e re  s o v e r e i g n t y  e s t a b l i s h e s  the  

bo u n d a r ie s  a round  t h e  v a r i o u s  com petenc ies  found w i t h i n  s o c i e t a l  

s t r u c t u r e s  (11 1 :2 8 2 ) .  Employing th e  example o f  m a r r i a g e ,  Dooye­

weerd i l l u s t r a t e s  how i t s  j u r i d i c a l  sp h e re  s o v e r e i g n t y  p l a c e s  

l i m i t s  upon t h e  competence or l e g a l  power o f  o t h e r  s o c i e t a l  

s p h e r e s .

. . . t h e  s t r u c t u r a l  p r i n c i p l e . . . de te rm ined  i t s  
i n t r i n s i c a l l y  t y p i c a l  j u r a l  s p h e r e ,  which 
sh o u ld  be d i s t i n g u i s h e d  c a r e f u l l y  from th e  
sp h e r e s  o f  c i v i l  law and e c c l e s i a s t i c a l  
l a w . . . .  A l l  i n t r i n s i c  j u r i d i c a l  r e l a t i o n s  
between husband and w ife  a r e ,  a c c o rd in g  to  
t h e  n o rm a t iv e  s t r u c t u r a l  p r i n c i p l e  of mar­
r i a g e ,  q u a l i f i e d  i n  a t y p i c a l l y  moral  way 
by t h e  c o n ju g a l  l o v e - r e l a t i o n ,  which in  t u r n  
i s  t y p i c a l l y  founded b i o t i c a l l y .  Hence th e  
i n t e r n a l  j u r i d i c a l  r i g h t s  and d u t i e s  of  t h e  
m a r r i a g e  p a r t n e r s  i n  r e l a t i o n  to  each o th e r  
can  n e v e r ,  as  c i v i l  r i g h t s . . .  [ a r e } , be s a n c ­
t i o n e d  by t h e  compuls ive  l e g a l  power o f  t h e  
S t a t e  (SL:12) .

The v i o l a t i o n  o f  t h e  r i g h t s  o f  one s o c i e t a l  s t r u c t u r e  by a n o th e r  

c o n s t i t u t e s  an i n t e r f e r e n c e  w i th  i t s  j u r i d i c a l  sp h e re  s o v e r e i g n ty .  

I f  t h e  s t a t e  t r i e d  t o  p r e v e n t  p a r e n t s  from sen d in g  t h e i r  c h i l d r e n  

to  t h e  sc h o o l  o f  t h e i r  c h o ic e ,  i t  would be o v e r s t e p p in g  t h e  bounds 

o f  i t s  competence,  s i n c e  ( i t  cou ld  be argued)  i t  be longs  t o  th e
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competence of  p a r e n t s  t o  choose what k in d  of  e d u c a t io n  th e y  wish 

f o r  t h e i r  c h i l d r e n .  S i m i l a r l y ,  p r e v e n t i n g  a member of  a  p a r t i ­

c u l a r  s t r u c t u r e  from f u l f i l l i n g  h i s  d u t i e s  a r i s i n g  from member­

sh ip  in  t h a t  s t r u c t u r e  r e p r e s e n t s  a n o th e r  i n t e r f e r e n c e  w ith  

j u r i d i c a l  sp h e re  s o v e r e i g n ty .  Where a l a b o u r  u n io n ,  s o l e l y  f o r  

r e a s o n s  of  im proving  i t s  r e l a t i v e  power p o s i t i o n ,  made i t  impos­

s i b l e  f o r  a j u s t  government to  govern ,  i t  would be o b s t r u c t i n g  

th e  l e g i t i m a t e  p u r s u i t  o f  a du ty  f a l l i n g  w i t h i n  t h e  j u s t i c e  

domain of t h e  s t a t e .

Dooyeweerd deve lops  t h e  f u r t h e r  argument t h a t  an a c t i o n  

o v e r r e a c h in g  th e  t y p i c a l  j u r i d i c a l  domain o f  one s o c i e t a l  r e l a ­

t i o n s h i p  l o s e s  i t s  v e ry  j u r i d i c a l  c h a r a c t e r .  T h is  i s  why " th e  

r e c o g n i t i o n  o f  t h e  a b s o l u t e  power of  a p a r t i c u l a r  l e g i s l a t o r  

[ i n  any j u s t i c e  domain] would i r r e v o c a b l y  d e p r iv e  h i s  power o f  

any j u r i d i c a l  meaning" (111:283; our  em phas is ) .  V i o l a t i o n  of 

t h e  b o u n d a r ie s  o f  t y p i c a l  s o c i e t a l  i n d i v i d u a l i t y  s t r u c t u r e s  th u s  

l e a d s  to  an i n v a l i d a t i o n  o f  t h e  j u r i d i c a l  c la im  of  t h e  v i o l a t o r .  

Indeed ,  t h e  ( r e - ) t r i b u t i v e  c o re  of t h e  j u r i d i c a l  a s p e c t  i t s e l f  

i s  " in c o m p a t ib le  w i th  any a b s o l u t e  (and c o n s e q u e n t ly  j u r i d i c a l l y  

u n l i m i te d )  power o f  a l e g i s l a t o r "  (111 :283) .

As we have s e e n ,  t h e  two axes  i n  t h e  dua l  s t r u c t u r e  o f  r e a l i ­

t y  a r e  embedded i n  t h e  same c o h e re n t  law o r d e r .  A n e g l e c t  of 

t h e  t y p i c a l  s t r u c t u r e s  of  i n d i v i d u a l  e n t i t i e s  l e a d s  to  a v i o l a ­

t i o n  o f  t h e  s p e c i f i c  c h a r a c t e r  o f  t h e  modal a s p e c t s  as  w e l l .  

Because t h e  two axes  a r e  t i g h t l y  i n t e r l o c k e d ,  i t  i s  no t  p o s s i b l e
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to respond adequately to the modal norms rooted in the justice 
dimension of reality while ignoring the individualised norms 
for the plurality of typical ways in which justice is to be 
done in respective societal structures.

Dooyeweerd presents an elaborate illustration of his notion 
of juridical sphere sovereignty in the context of a juridical 
application of his theory of enkapsis (111:664-693)* We already 
noted that an enkaptic relation consists of an interweaving :f 
two individuality structures. Here we need to add that such 
interweavings give rise to what Dooyeweerd terms "pheno-typical 
variations” (although such variations arise also in non-enkaptic 
relations). These are variations in the factual societal forms 
of societal relationships which arise from their external rela­
tionships with other societal relationships. Thus, for example, 
a state (which is a "genotype") may exhibit particular characteris­
tics arising from its close dependence on the independent economic 
power of a large corporation within its territory. While never 
becoming part of the corporation, such a state may be externally 
constrained in its operations by the economic performance of 
this corporation. (This is the kind of phenomenon that J.K. 
Galbraith is referring to in his notion of the "new industrial 
state".) Another example might be the extremely close relation­
ship between the two structurally independent spheres of the Polish 
Catholic Church and the Solidarity labour movement. While both 
of these made their own internal decision, it is clear that
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S o l i d a r i t y  cou ld  be c h a r a c t e r i s e d  as  a " C a th o l ic  l a b o u r  o r g a n i ­

s a t i o n " ,  i n  an  u n o f f i c i a l  s e n s e .  The q u a l i f i c a t i o n s  " i n d u s t r i a l ” 

and " C a th o l ic "  i n  t h e s e  two examples r e f e r  to  what Dooyeweerd 

means by p h e n o ty p i c a l  v a r i a t i o n s .  They do n o t  i n d i c a t e  endu r ing  

f e a t u r e s  of  t h e  s t r u c t u r a l  p r i n c i p l e s  o f  th e  s t a t e  and th e  l a b o u r  

o r g a n i s a t i o n ,  bu t  h i s t o r i c a l l y  v a r i a b l e  t r a i t s  which r e f l e c t  

chang ing  e x t e r n a l  c i r c u m s ta n c e s .  We a r e  now concerned  w ith  t h e  

s p e c i f i c a l l y  j u r i d i c a l  i m p l i c a t i o n s  o f  t h i s  n o t i o n  o f  pheno­

t y p i c a l  v a r i a t i o n s  a r i s i n g  w i t h i n  e n k a p t i c  r e l a t i o n s .

The problem which Dooyeweerd a d d r e s s e s  by means o f  t h i s  

n o t i o n  i s  t h a t  o f  t h e  " so u rc e s  of  law".  He i s  p a r t i c u l a r l y  con­

ce rn ed  to  c o u n te r  t h e  l e g a l  p o s i t i v i s t  approach  to  t h e  problem.

In  l e g a l  p o s i t i v i s m  a l l  v a l i d  law f i n d s  i t s  so u rce  i n  s t a t e  

o rgans ,  w hether  t h e  l e g i s l a t u r e ,  t h e  c o u r t s  or  t h e  e x e c u t iv e  

eranch .  N o n - s t a t e  r u l e s  o f  b e h a v io u r ,  as  John A u s t in  has  a rgued ,  

may be "m ora l ly"  b in d i n g ,  b u t  l a c k  l e g a l  v a l i d i t y .  Dooyeweerd 

c o u n te r s  t h i s  by s t a t i n g  t h a t  law f i n d s  i t s  so u rce  i n  a g r e a t  

v a r i e t y  of s o c i e t a l  s t r u c t u r e s ,  each of which has  " s o v e r e ig n ty "  

to  e s t a b l i s h  laws f o r  i t s  own members or  p a r t i c i p a n t s .  He ob­

s e r v e s ,  however,  t h a t  c e r t a i n  l e g a l  p r o v i s i o n s  may have t h e i r  

fo rm al  o r i g i n  i n  t h e  l e g a l  o rgans  of  a p a r t i c u l a r  s o c i e t a l  s t r u c ­

t u r e  and y e t  d e r iv e  t h e i r  m a t e r i a l  c o n te n t  from a l e g a l  sphere  

w i th i n  a s t r u c t u r e  of  a q u i t e  d i f f e r e n t  q u a l i f i c a t i o n .  For 

example,  an e c c l e s i a s t i c a l  r e g u l a t i o n  may c o n t a i n  r u l e s  of  e i t h e r  

a c i v i l - l e g a l  o r  even a p u b l i c - l e g a l  n a t u r e ,  b u t  t h i s  does n o t
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mean that the church has the material competence to promulgate 
civil or public law (111:668). It only means that the church 
has incorporated (or "encapsulated") certain civil- or public- 
legal provisions, themselves originally created by the state, 
within its own legal provisions. In this sense the church is 
availing itself of the services of the state in performing its 
own juridical operations.

I n  Dooyeweerd’s te rm s ,  t h e  e c c l e s i a s t i c a l  form i n  which 

such c i v i l -  or p u b l i c - l e g a l  p r o v i s i o n s  a r e  found i s  an example 

of a p h e n o ty p i c a l  v a r i a t i o n .  He a l s o  r e f e r s  t o  t h i s  form as  i t s  

" g e n e t i c  form",  t h a t  i s ,  t h e  form i n  which i t  was a c t u a l l y  p o s i -  

t i v i s e d .  But t h e  g e n e t i c  form o f  a law does n o t  n e c e s s a r i l y  

i n d i c a t e  t h e  o r i g i n a l  sp h e re  of  competence of t h e  s o c i e t a l  r e l a ­

t i o n s h i p  m a t e r i a l l y  q u a l i f i e d  t o  c r e a t e  such a law. Dooyeweerd 

th u s  d i s t i n g u i s h e s  between fo rm a l  o r i g i n  and m a t e r i a l  com petence ; 

i t  i s  on ly  t h e  l a t t e r  which i s  de te rm ined  by th e  p r i n c i p l e  of  

j u r i d i c a l  sp h e re  s o v e r e i g n ty .  The form er  i s  de te rm ined  by th e  

v a r i o u s  e n k a p t i c  r e l a t i o n s h i p s  i n t o  which t h e s e  s o v e r e ig n  j u r i ­

d i c a l  sp h e re s  may e n t e r .

The i n t e r n a l  l i m i t s  o f  m a t e r i a l  competence a r e  th u s  de­

l i m i t e d  by t h e  i n v a r i a b l e  s t r u c t u r a l  p r i n c i p l e s  of t h e  v a r i o u s  

s o c i e t a l  r e l a t i o n s h i p s  p o s s e s s i n g  such com p e ten c ie s ,  n o t  by th e  

s t r u c t u r a l  p r i n c i p l e s  o f  t h e  s o c i e t a l  r e l a t i o n s h i p  whose j u r i d i ­

c a l  o rgans  may have i n c o r p o r a t e d  p r o v i s i o n s  o f  t h e  form er  i n t o  

t h e i r  own l e g a l  p r o v i s io n s  (111 :665) .
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T his  t h e o r y  i s  based  upon Dooyeweerd 's  p l u r a l i s t i c  t h e o r y  

of  l e g a l  competence.  S o c i e t a l  r e l a t i o n s h i p s  e x h i b i t  a m u l t i p l i ­

c i t y  of  r e c i p r o c a l l y  i r r e d u c i b l e  sp h e r e s  of  l e g a l  competence,  

each a u t h o r i s e d  to  c r e a t e  laws f o r  i t s  own s t r u c t u r a l l y  d e l i m i t ­

ed domain of  j u s t i c e ,  and f o r  no o t h e r  (1 1 1 :6 6 7 -8 ) .  The q u e s t i o n  

of  t h e  scope o f  t h e s e  i r r e d u c i b l e  s p h e r e s  o f  competence depends 

e n t i r e l y  on th e  i n t e r n a l  s t r u c t u r a l  p r i n c i p l e s  o f  t h e  r e l a t i o n ­

s h ip s  in  view, and n ev e r  on th e  j u r i d i c a l  g e n e t i c  form in  which 

a c e r t a i n  law i s  a c t u a l l y  p o s i t i v i s e d  (111 :669) .

F u r t h e r ,  a p a r t i c u l a r  g e n e t i c  form, i . e . ,  t h e  form i n  which

a p a r t i c u l a r  l e g a l  r u l e  i s  p o s i t i v i s e d  ( say ,  t h e  a r t i c l e s  o f

a s s o c i a t i o n  of  a c e r t a i n  o r g a n i s a t i o n ) , may be an " o r i g i n a l "

source  o f  law i n  one sphe re  o f  competence ( i . e .  t h e  i n t e r n a l

sphere  o f  t h e  a s s o c i a t i o n )  bu t  a "d e r iv e d "  so u rc e  o f  law w i t h i n

a n o th e r  ( e . g .  t h e  sp h e re  o f  c i v i l  l a w ) .  But however c l o s e l y

d i f f e r e n t  so u r c e s  o f  law may be e n k a p t i c a l l y  i n t e r t w i n e d  i n  t h i s

way, " th e  o r i g i n a l  sp h e re s  o f  competence b in d  and l i m i t  each

ct'r.er" (111 :669 ) .  Dooyeweerd summarises h i s  c o n c lu s io n s  r e g a r d i n g

j u r i d i c a l  sp h e re  s o v e r e i g n ty  a s  fo l l o w s :

A l l  law d i s p l a y i n g  th e  t y p i c a l  i n d i v i d u a l i t y  
s t r u c t u r e  o f  a p a r t i c u l a r  community o f  i n t e r ­
i n d i v i d u a l  or in te r -com m unal  r e l a t i o n s h i p ,  i n  
p r i n c i p l e  f a l l s  w i th i n  t h e  m a t e r i a l - j u r i d i c a l  
sp h e re  o f  competence of  such a s o c i e t a l  o r b i t ,  
and i s  only  fo r m a l ly  co n nec ted  ( i n  i t s  g e n e t i c  
form) w i th  sp h e re s  of competence of  o th e r  
s o c i e t a l  o r b i t s  (111:670; emphasis o m i t t e d ) .

Even in  such i n t i m a t e  e n k a p t i c  in t e r tw in e m e n t s  as  th o s e  a r i s i n g

from a sh a r e d  l e g a l  o r i g i n ,  th e  d i s t i n c t i v e n e s s  of  t h e  m a t e r i a l l y
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delimited spheres of juridical competence is maintained.
It will be apparent that the above account of juridical 

sphere sovereignty is entirely incompatible with the doctrine 
according to which the state possesses the exclusive material 
competence to sanction all valid positive law, the doctrine of 
the final legal sovereignty of the state, originating with Bodin, 
and also presupposed in legal positivism. In Dooyeweerd's view, 
the state has a strictly limited sphere of competence. Its in­
ternal structural principle establishes a juridical boundary 
within the limits of which it must remain. We shall return to 
Dooyeweerd's analysis of Bodin's doctrine of sovereignty in due 
course. It is necessary first, however, to present an account 
of Dooyeweerd's notion of the juridical qualifying function of 
the state and its relation to the state's foundational function.
We will be investigating the specific way in which the norm of 
justice is to find realisation in the structure and functions 
of the state. That is, we are dealing with Dooyeweerd's view 
of political justice.

d. The Public Character of Political Justice
Before commencing our analysis of the state's domain of 

justice we need to make a distinction which is fundamental to 
Dooyeweerd's theory of the state, but which he does not draw 
sufficiently clearly. Earlier we noted the general distinction 
between the internal functioning of a structure of individuality, 
determined by its structural principle, and its external, enkaptic
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relationships with other individuality structures. Regarding 
the state, we must therefore distinguish its internal structural 
functions as an organised, juridically qualified communal whole, 
from its external enkaptic relationships with non-state societal 
relationships. At the beginning of Section III we cited some 
examples of the state's various functions, its territory (spa­
tial) , its natural environment (physical), the forms of interac­
tion between government and citizens (social), and the harmony 
exhibited within it (aesthetic). These are all examples of the 
state's internal functions. At the present stage of our inquiry, 
we are still concerned with this internal functioning. Only later 
will we turn to the external enkaptic relationships between state 
and non-state societal relationships. Our focus now is on the 
internal public-juridical functioning of the state, its internal 
qualifying function.

The decisive distinction between the justice domain of the 
state and those of non-state societal structures is the public 
character of the state's justice responsibilities. Every societal 
structure exhibits a justice domain, but only the state is quali­
fied as a public legal community (111:435). We shall shortly 
explicate further how the notion of public plays a fundamental 
role in this definition of the leading function of the state. 
First, however, we must discuss further Dooyeweerd's account of 
the relationship between the leading function and the founding 
function.
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E a r l i e r  we saw how th e  p u b l i c  c h a r a c t e r  of th e  s t a t e  i s  

fundam enta l  i n  Dooyeweerd 's  accoun t  o f  th e  found ing  f u n c t i o n  o f  

t h e  s t a t e .  As we have seen ,  he co n ce iv es  of t h i s  p u b l i c  c h a r a c ­

t e r  as i n s e p a r a b l y  l i n k e d  w ith  t h e  un ique  p h y s i c a l l y  c o e rc iv e  

b a s i s  o f  i t s  power. This  c o e r c i v e  b a s i s  i s ,  f o r  him, a l s o  n e c e s ­

s a r i l y  r e f l e c t e d  i n  t h e  l e a d i n g  f u n c t i o n  of  th e  s t a t e .  Although 

g e n e r a l l y  d e f i n i n g  th e  l e a d i n g  f u n c t i o n  s imply  as  a " p u b l i c -  

j u r i d i c a l "  or " p u b l i c - l e g a l "  (p u b l i e k r e c h t e l i  .ike) community, 

t h e  assum ption  th ro u g h o u t  i s  t h a t  t h e  p u b l i c - j u r i d i c a l  competence 

of t h e  s t a t e  i s  d i s t i n c t i v e  because  of  i t s  p h y s i c a l l y  c o e rc iv e  

b a s e .  Thus he c h a r a c t e r i s e s  t h e  s t a t e  i n  one c o n te x t  as  a 

" p u b l i c - j u r i d i c a l  c o e r c i v e  community" (111 :536 ) .  We have a l r e a d y  

n o te d ,  moreover , h i s  emphasis t h a t  t h e  a u t h o r i t y  o f  t h e  s t a t e  i s  

"governm enta l  a u t h o r i t y  over  s u b j e c t s  e n fo rced  by th e  s t r o n g  

arm" (111 :435) .  We s h a l l  now make t h e  c a se  t h a t  th e  j u r i d i c a l  

s p h e re  of t h e  s t a t e  can be a d e q u a te ly  d i s t i n g u i s h e d  from th e  

j u r i d i c a l  s p h e r e s  o f  a l l  n o n - s t a t e  s t r u c t u r e s  i n  terms of  i t s  

p u b l i c  embrace. Thus our s u b s t i t u t i o n  o f  t h e  "power of  p u b l i c  

t r u s t "  as  t h e  fo u n d in g  f u n c t i o n  o f  t h e  s t a t e  does n o t  undermine 

t h e  un ique  n a t u r e  o f  i t s  l e a d i n g  f u n c t i o n .

In  many c o n t e x t s ,  Dooyeweerd i s  q u i t e  c l e a r  t h a t  i t  i s

t h e  p u b l i c ,  r a t h e r  th a n  th e  c o e r c i v e  c h a r a c t e r  o f  t h e  s t a t e ' s

domain o f  j u s t i c e  which i s  c r u c i a l  f o r  i t s  s t r u c t u r a l  u n iq u en es s .

The government may, i n  acco rdance  w i th  th e  
s t a t e ' s  i n n e r  law of  l i f e ,  n e v e r  a l l o w  i t ­
s e l f  t o  be l e d  by any o th e r  p o i n t  of view 
than  t h a t  o f  j u s t i c e .  But h e re  i s  no t a l k
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of  a p r i v a t e  community of law as  i n  t h e  
o th e r  s o c i e t a l  r e l a t i o n s h i p s ,  bu t  a p u b l i c  
one,  s u b j e c t  to  t h e  j u r a l  p r i n c i p l e  o f  t h e  
common good (CIS:42 ) .

The s t a t e ,  th en  i s  a community of  p u b l i c  j u s t i c e ,  empowered to  

p u rsu e  i t s  end by means o f  th e  c r e a t i o n  o f  a j u s t  l e g a l  o rd e r .

I t  i s  t h i s  p u b l i c  l e g a l  o r d e r ,  d i r e c t e d  toward  t h e  e s t a b l i s h m e n t  

o f  p u b l i c  j u s t i c e ,  which i s  t h e  e s s e n t i a l  f a c t o r  i n  c o n s t i t u t i n g  

t h e  s t a t e  as  an i n t e g r a t e d  whole.

The n o t i o n  of  i n t e g r a t i o n  occup ies  a c e n t r a l  p l a c e  i n  Dooye­

w e e r d ' s  a ccoun t  o f  t h e  s t a t e .  At t h e  o u t s e t  o f  h i s  d i s c u s s i o n  

of p o l i t i c a l  i n t e g r a t i o n  he announces t h a t  he has  a r r i v e d  a t  

" th e  most c r u c i a l  p o i n t  i n  our in q u i r y "  (111:437)* He seeks  t o  

g iv e  accoun t  of t h e  " t y p i c a l  i n t e g r a t i n g  c h a r a c t e r  of  t h e  l e a d ­

in g  l e g a l  f u n c t i o n  i n  th e  s t r u c t u r e  of t h e  S t a t e "  (111:437)* He 

i s  r e f e r r i n g  to  t h e  way i n  which t h e  s t a t e  i n t e g r a t e s  government 

and s u b j e c t s  i n t o  a c o n c r e t e l y  f u n c t i o n i n g  p u b l i c  communal whole.  

I t s  u n i t y  as  a communal whole i s  g u a ra n te e d  by t h e  i n t e r n a l  i n t e ­

g r a t i n g  f u n c t i o n  o f  i t s  p u b l i c - j u r i d i c a l  q u a l i f i c a t i o n .  "The 

l e a d i n g  f u n c t i o n  i n  t h e  s t r u c t u r e  of t h e  S t a t e  has  p roved  to  be 

a p u b l i c - l e g a l  r e l a t i o n s h i p  u n i t i n g  government,  peo p le  and t e r r i ­

t o r y  i n t o  a p o l i t i c o - j u r i d i c a l  whole" (111:437)* I t s  j u r i d i c a l l y  

q u a l i f i e d  s t r u c t u r a l  p r i n c i p l e  " im p l i e s  t h e  un ique  u n i v e r s a l i t y  

and t o t a l i t y  o f  t h e  i n t e r n a l  l e g a l  community o f  t h e  S t a t e ,  which 

i s  n o t  found i n  any o th e r  s o c i e t a l  s t r u c t u r e "  (111:437)«

T h is  "un ique  u n i v e r s a l i t y  and t o t a l i t y "  r e f e r s  t o  t h e  t e r r i ­

t o r i a l l y  i n c l u s i v e  embrace of  i t s  j u s t i c e  r e s p o n s i b i l i t i e s  and
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i t s  l e g a l  powers,  i . e . ,  i t s  p u b l i c  c h a r a c t e r .  No o th e r  s o c i e t a l  

s t r u c t u r e  has an i n t e r n a l  membership whose scope i s  i n c l u s i v e  of  

a l l  p e r so n s  w i t h i n  a s p e c i f i c  t e r r i t o r y .  The membership o f  t h e  

s t a t e  i s  a p u b l i c  membership: i t  i s  bo th  open to  one and a l l  

and  imposed upon one and a l l .  That  which i s  p u b l i c  p e r t a i n s  

t o  any and a l l  w i t h i n  a s p e c i f i c  a r e a .  T h is  meaning of t h e  term 

h a s  been s u c c i n c t l y  s t a t e d  by a n i n e t e e n t h - c e n t u r y  E n g l i s h  w r i t e r  

as  fo l lo w s :

P u b l i c , as  opposed to  p r i v a t e , i s  t h a t  which 
has  no immediate  r e l a t i o n  to  any s p e c i f i e d  
p e r s o n  or  p e r s o n s ,  bu t  may d i r e c t l y  concern  
any member or  members o f  t h e  community, w i th ­
out  d i s t i n c t i o n .  Thus th e  a c t s  o f  a m agis­
t r a t e ,  or a member o f  a l e g i s l a t i v e  assembly ,  
done by them in  th o s e  c a p a c i t i e s ,  a r e  c a l l e d  
p u b l i c ;  t h e  a c t s  done by t h o s e  same p e rsons  
tow ards  t h e i r  f a m i l i e s  or  f r i e n d s ,  or i n  t h e i r  
d e a l i n g s  w i th  s t r a n g e r s  f o r  t h e i r  own pecu­
l i a r  p u rp o s e s ,  a r e  c a l l e d  p r i v a t e . . . 75

T h is  a p p e a rs  to  be t h e  meaning o f  p u b l i c  w i th  which Dooyeweerd

o p e r a t e s .

The s t a t e  does in d e e d  embrace a l l  and any p e r s o n s  w i th i n  a 

t e r r i t o r y  i n  i t s  j u r i d i c a l  i n t e g r a t i o n .  In  t h i s  s e n s e ,  Dooye­

weerd w r i t e s ,  " t h e  t r a d i t i o n a l  u n i v e r s a l i s t i c  t h e o r y  of t h e  S t a t e  

a s  t h e  i n t e g r a l  t o t a l i t y  o f  a l l  t h e  o th e r  s o c i e t a l  s t r u c t u r e s  

seems th u s  to  be j u s t i f i e d  a t  l e a s t  w i th  r e g a r d  to  th e  l e g a l  

o r g a n i z a t i o n  o f  t h e  body p o l i t i c "  (1 1 1 :437 ) .  The f i n a l  q u a l i f i ­

c a t i o n  i n  t h i s  s t a t e m e n t  i s  c r u c i a l .  For t h e  u n i v e r s a l i s t i c  

t h e o r y  of t h e  s t a t e  was m isconce ived  because  i t  a t t e m p te d  to  

draw a l l  j u r i d i c a l  r e l a t i o n s h i p s  i n  s o c i e t y  w i t h i n  t h e  scope of
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t h e  i n t e r n a l  communal l i f e  o f  t h e  s t a t e .  E a r l i e r  we n o te d  Dooye­

w e e rd 's  d i s t i n c t i o n  between w h o le - p a r t  r e l a t i o n s h i p s  w i t h i n  an 

i n d i v i d u a l i t y  s t r u c t u r e ,  i n  which th e  component p a r t s  s h a r e  th e  

same l e a d i n g  f u n c t i o n  as  t h e  whole w i t h i n  which th e y  o p e r a t e ,  and 

en k ap t ic  r e l a t i o n s h i p s  o f  an e x t e r n a l  n a t u r e .  On t h e  b a s i s  of  

t h i s  d i s t i n c t i o n ,  Dooyeweerd warns t h a t

. . . t h e  i n d i v i d u a l i t y  s t r u c t u r e s  o f  t h e  non- 
j u r i d i c a l l y  q u a l i f i e d  l e g a l  r e l a t i o n s h i p s  
can n e v e r  assume th e  s t r u c t u r a l  c h a r a c t e r  
of  p u b l i c - l e g a l  r e l a t i o n s h i p s  i n h e r e n t  i n  
th e  S t a t e .  The r e l a t i o n  between t h e  t y p i ­
c a l  u n i v e r s a l i t y  o f  t h e  i n t e r n a l  p u b l i c  
l e g a l  sphe re  o f  t h e  S t a t e ,  and t h e  Cdif -  
f e r e n t l y j  q u a l i f i e d  j u r i d i c a l  sp h e re  i n  non­
p o l i t i c a l  s o c i e t a l  s t r u c t u r e s ,  canno t  be 
co n ce iv ed  i n  t h e  schema of  t h e  whole and 
i t s  p a r t s  (111 :437) .

There i s  th u s  no c o n t r a d i c t i o n  between th e  u n i v e r s a l i t y ,  or t h e  

p u b l i c  embrace, o f  t h e  s t a t e ' s  j u r i d i c a l  f u n c t i o n i n g ,  and th e  

j u r i d i c a l  sp h e re  s o v e r e i g n t y  of  t h e  n o n - s t a t e  s o c i e t a l  s t r u c ­

t u r e s .  The u n i v e r s a l  c h a r a c t e r  o f  t h e  s t a t e  on ly  im p l i e s  i t s  

i n c l u s i v e  i n t e r n a l  membership a s  a communal j u r i d i c a l  whole; 

i t  does n o t  imply t h a t  t h i s  community embraces a l l  o t h e r  d i f ­

f e r e n t l y  q u a l i f i e d  s o c i e t a l  s t r u c t u r e s  w i t h i n  i t s e l f .  The u n i ­

v e r s a l  p u b l i c  l e g a l  community o f  t h e  s t a t e  i n t e g r a t e s  a l l  p e r ­

so n s ,  b u t  on ly  i n s o f a r  as  th e y  a r e  c i t i z e n s . I t  does n o t  em­

b ra c e  them in  t h e i r  c a p a c i t i e s  a s  p a r e n t s ,  w orke rs ,  t e a c h e r s ,  

a r t i s t s ,  and so on. A s t a t e  embodies on ly  a p o l i t i c a l l y  i n t e ­

g r a t e d  c i t i z e n r y .  A l l  t h e  n o n - p o l i t i c a l  " o f f i c e s "  which i t s  

c i t i z e n s  w i l l  a l s o  b e a r  f a l l  beyond i t s  r e a c h .
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T his  i s  t h e  b a s i s  f o r  Dooyeweerd 's  n o t i o n  o f  a "people"

(v o l k ) . The p u b l i c - l e g a l  i n t e g r a t i o n  o f  a l l  c i t i z e n s  i n  a t e r r i ­

t o r i a l l y  d e l i m i t e d  a r e a  i s  what c o n s t i t u t e s  a "p eo p le " .

. . . e v e r y  body p o l i t i c  o rg a n iz e s  a peop le  
w i t h i n  a t e r r i t o r y  i n t o  a t y p i c a l ,  l e g a l l y  
q u a l i f i e d ,  p u b l i c  community. The S t a t e ' s  
p e o p le  i s  in d eed  t h e  t y p i c a l  t o t a l i t y  o f  
a l l  t h e  c i t i z e n s  i r r e s p e c t i v e  o f  t h e i r  f a m i ly  
r e l a t i o n s ,  t h e i r  Church membership o r  t h e i r  
p h i l o s o p h i c a l  c o n v i c t i o n s ,  t h e i r  t r a d e s  or 
p r o f e s s i o n s ,  c l a s s  d i s t i n c t i o n s ,  or t h e i r  
s o c i a l  s t a n d in g .  The S t a t e  c o n s t i t u t e s  a 
t y p i c a l  i n t e g r a t i n g  p o l i t i c a l  u n i t y  i n  s p i t e  
o f  any d i f f e r e n c e s  o r  d i v i s i o n s  which i t s  
p e o p le  d i s p l a y  i n  o t h e r  s o c i e t a l  r e l a t i o n ­
s h i p s  ( I I I : 438 ) .76

I n t e g r a t i o n  i n t o  a p o l i t i c a l  community can t a k e  p l a c e  t h e r e f o r e

w i th o u t  subsuming t h e  m u l t i p l i c i t y  o f  such s o c i e t a l  s t r u c t u r a l

d i v e r s i t i e s  w i t h i n  t h e  s t a t e .

The ty p e  o f  i n t e g r a t i o n  which ought to  occur  i n  a no rm at ive  

s t a t e  i s  t h e r e f o r e  no t  o f  a c o r p o r a t i s t  n a t u r e ,  i n  which th e  

d i f f e r e n t  s o c i e t a l  u n i t s  a r e  i n t e g r a t e d  i n t o  s i n g l e  f u n c t i o n a l l y  

b ased  t o t a l i t y  s t r u c t u r e s  i n c l u s i v e l y  embracing a l l  f u n c t i o n a l l y  

s i m i l a r  u n i t s .  Nor can th e  s t a t e  i t s e l f  become t h e  t o t a l i t y  s t r u c ­

t u r e  embracing a l l  s o c i e t a l  s t r u c t u r e s  w i t h i n  i t s  t e r r i t o r y .

R a th e r  i t  " t r a n s c e n d s "  a l l  t h e s e  s t r u c t u r e s .

The i n t e g r a t i o n  of t h e  c i t i z e n s  i n t o  t h e  p o l i ­
t i c a l  u n i t y  o f  a  p e o p le  i s  i n  p r i n c i p l e  bound 
to  t h e  t y p i c a l  s t r u c t u r e  o f  t h e  body p o l i t i c ,  
i n  which t h e  l e a d i n g  f u n c t i o n  i s  t h a t  of  a 
p u b l i c  l e g a l  community. This  i s  an u n p a r a l ­
l e l e d ,  un ique  s t r u c t u r a l  p r i n c i p l e  e n a b l in g  
th e  S t a t e  t o  o rg a n iz e  w i th i n  i t s  t e r r i t o r y  
a t r u l y  u n i v e r s a l  l e g a l  communal bond t r a n s ­
cend ing  a l l  n o n - j u r i d i c a l l y  q u a l i f i e d  l e g a l  
s o c i e t a l  r e l a t i o n s  (111 :438) .
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I t  sh o u ld  be n o te d  h e r e  t h a t  t h e  competence o f  t h e  s t a t e  t o  

c r e a t e  t h i s  un iq u e  bond does no t  a r i s e  from t h e  f a c t  t h a t  i t s  

membership w i l l  be n u m e r ic a l ly  l a r g e r  th a n  any o t h e r  s t r u c t u r e .  

Nor, c o n v e r s e ly ,  i s  t h e  l a c k  of competence on th e  p a r t  o f  non­

s t a t e  s t r u c t u r e s  to  c r e a t e  t h i s  bond due t o  t h e i r  n u m e r i c a l ly  

i n f e r i o r  p o s i t i o n .  No o t h e r  s p e c i f i c a l l y  q u a l i f i e d  i n t e r n a l  

sp h e re  of  law, w hether  e c c l e s i a s t i c a l ,  i n d u s t r i a l ,  e t c . ,  i s  

a b l e  to  e f f e c t  such a p u b l i c  j u r i d i c a l  bond, "however l a r g e  t h e  

number of  t h e  members" (111 :438) .  The p u b l i c  c h a r a c t e r  of  th e  

s t a t e ' s  l e g a l  f u n c t i o n i n g  t h e r e f o r e  does n o t  depend on t h e  f a c t  

t h a t  i t  i s  r e s p o n s i b l e  f o r  a l a r g e r  q u a n t i t y  o f  pe rso n s  than  any 

o th e r  s t r u c t u r e .  In  p r i n c i p l e ,  t h i s  might n o t  even be t h e  c a s e ,  

f o r  i n s t a n c e ,  where a l l  c i t i z e n s  o f  a s t a t e  happened t o  be a f f i l i ­

a t e s  of t h e  same church  o r  employees i n  t h e  same i n d u s t r i a l  e n t e r ­

p r i s e .  R a th e r  i t s  p u b l i c  embrace c o n s i s t s  i n  t h e  f a c t  t h a t  i t  

b e a r s  r e s p o n s i b i l i t y  f o r  t h e  j u r i d i c a l  i n t e r e s t s  o f  a l l  and any

p e rso n s  o r  s t r u c t u r e s  w i t h i n  i t s  t e r r i t o r y ,  i r r e s p e c t i v e  o f  t h e i r
77o th e r  p a r t i a l  a f f i l i a t i o n s .

We have th u s  t r i e d  to  show how, i n  Dooyeweerd’s a c c o u n t ,  

t h e  unique  c h a r a c t e r  of  t h e  j u s t i c e  d imension o f  t h e  s t a t e  can 

be dem ons t ra ted  on t h e  b a s i s  of  i t s  p u b l i c  or  t e r r i t o r i a l l y  i n ­

c l u s i v e  c h a r a c t e r ;  and t h a t  t h i s  d i s t i n c t i v e  j u s t i c e  domain 

c o n fe r s  upon t h e  s t a t e  a un ique  sp h e re  of  l e g a l  competence.

T h is  un ique  sp h e re  of  competence i s  r e f l e c t e d  i n  t h e  s p e c i f i c  

ty p e  of law which t h e  s t a t e  i s  empowered to  p rom ulga te .
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I n  c l a s s i f y i n g  d i f f e r e n t  ty p e s  o f  law ,  Dooyeweerd i n t r o d u c e s  

a d i s t i n c t i o n  between .jus commune and .jus s p e c i f i c u m . Th is  d i s ­

t i n c t i o n  c o i n c i d e s  w i th  t h a t  of  s t a t e  law and n o n - s t a t e  law.

A l l  s t a t e  law, as  t h e  law of  a r e s  p u b l i c a , i s  t h e r e f o r e  p u b l i c  

l a w , or  .jus commune, w h i le  a l l  n o n - s t a t e  law i s  governed by a 

s p e c i f i c ,  n o n - p u b l i c  j u r i d i c a l  q u a l i f i c a t i o n ,  and i s  th u s  jus 

s p e c i f i c u m . W ith in  t h e  c a te g o r y  o f  jus  commune, Dooyeweerd makes 

a f u r t h e r  d i s t i n c t i o n  between p u b l i c  communal law7® (p u b l i e k  

v e r b a n d s r e c h t ) and p r i v a t e  c i v i l  law7^ (b u r g e r l i j k  p r i v a a t r e c h t ) 

(PPR-.50). S k i l l e n  summarises t h e  c e n t r a l  d i f f e r e n c e  between them 

t h u s :

P r i v a t e  c i v i l  law i s  law which c o o r d i n a t e s  
members o f  t h e  s t a t e  a lo n g s id e  one a n o th e r  
. . . a p a r t  from th e  s t r u c t u r e  of  t h e  s t a t e  
a u t h o r i t y  o f  r u l e r s  and s u b j e c t s .  P u b l i c  
s t a t e  law, on t h e  o t h e r  hand, i s  law which 
b in d s  members t o g e t h e r  i n  te rm s o f  t h e  a l l -  
embracing  wholeness  o f  th e  s t a t e  community 
w i t h i n  t h e  r e l a t i o n s h i p  of r u l e r s  and 
s u b j e c t s .

The d i s t i n c t i o n  between t h e s e  two v a r i e t i e s  of s t a t e  law c o r r e s ­

ponds t o  t h e  b a s i c  t r a n s c e n d e n t a l  d i s t i n c t i o n  in t r o d u c e d  e a r l i e r ,  

between communit ies and i n t e r l i n k a g e s .  The i n t e r n a l  communal law 

o f  t h e  s t a t e  f i n d s  i t s  c o r r e l a t e  i n  t h e  c i v i l  law sp h e re  o f  t h e  

s t a t e ,  which governs  s o c i e t a l  i n t e r l i n k a g e s .  I t  i s  n o t  n e c e s s a r y  

f o r  our p u rp o s e s  t o  d i s c u s s  f u r t h e r  th e  v a r i o u s  ty p e s  o f  i n t e r n a l  

s t a t e  law. What i s  im p o r ta n t  to  n o t e ,  however,  i s  t h a t  th e s e  two 

m ain  sp h e re s  o f  law a r e  e x h a u s t iv e  o f  t h e  s t a t e ' s  l e g a l  compe­

t e n c e .  They embrace t h e  e n t i r e  m a t e r i a l  sp h e re  o f  th e  p o l i t i c a l
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domain o f  j u s t i c e ,  and a r e  d e l i m i t e d  by t h e  p o l i t i c a l  a p p l i c a t i o n  

of t h e  p r i n c i p l e  of  j u r i d i c a l  sp h e re  s o v e r e i g n ty .  I t  i s  on th e  

b a s i s  o f  t h i s  c o n c e p t io n  o f  t h e  s t r i c t l y  l i m i t e d  l e g a l  competence 

of t h e  s t a t e  t h a t  Dooyeweerd deve lops  a sh a rp  c r i t i q u e  o f  a l l  

a b s o l u t i s t  p o l i t i c a l  t h e o r i e s .

Without b o u n d a r ie s  t o  t h e  competence o f  t h e  s t a t e  t h e r e  

can ,  i n  p r i n c i p l e ,  be no a l t e r n a t i v e  t o  an a b s o l u t i s t  "power 

theory"  o f  t h e  s t a t e .  In  such a t h e o r y  th e  s t a t e ' s  power, founda­

t i o n  i s  lo o s e d  from j u r i d i c a l  r e s t r a i n t .

I n  w ha tever  shape t h e  a b s o l u t i s t  i d e a  o f  t h e  
body p o l i t i c  i s  s e t  f o r t h ,  i t  does n o t  r e c o g ­
n i s e  any i n t r i n s i c  l e g a l  l i m i t s  t o  t h e  a u t h o r i ­
t y  of  t h e  S t a t e .  T h is  id e a  im p l i e s  an a b s o r p ­
t i o n  o f  t h e  e n t i r e  j u r i d i c a l  p o s i t i o n  o f  man 
by h i s  p o s i t i o n  a s  c i t i z e n  o r  as  s u b j e c t  of  
t h e  government (111 :441) .

A bso lu t ism  r e d u c e s  t h e  m u l t i c o n t e x t u a l  j u r a l  f u n c t i o n i n g  of  t h e  

human person  to  a s i n g l e  c o n te x t :  h i s  p o l i t i c a l  s u b j e c t i o n  to  

t h e  s t a t e .  As we have seen ,  t h e  c i t i z e n s h i p  of  p e r s o n s  i s  on ly  

one type  of j u r i d i c a l  s t a t u s ,  s t a n d i n g  a l o n g s i d e  o t h e r  q u a l i ­

t a t i v e l y  d i f f e r e n t  j u r i d i c a l  p o s i t i o n s  i n  a r e l a t i o n s h i p  of co­

o r d i n a t e  e q u a l i t y .

At t h i s  p o i n t  we en co u n te r  Dooyeweerd 's  c r i t i q u e  o f  Jean  

B o d in ' s  d o c t r i n e  o f  t h e  f i n a l  l e g a l  s o v e r e i g n t y  o f  t h e  s t a t e .

T h is  d o c t r i n e  r e p l a c e s  t h i s  c o o r d i n a t e  r e l a t i o n s h i p  o f  l e g a l  

s p h e re s  w i th  a s i n g l e  r e l a t i o n s h i p  of  s u b o r d i n a t i o n  to  t h e  s t a t e .  

Bodin was l e g i t i m a t e l y  r e a c t i n g  a g a i n s t  an u n d i f f e r e n t i a t e d  s i t u a ­

t i o n  in  which "ev e ry  autonomous la w -sp h e re  t h a t  c la im ed  an
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o r i g i n a l  com p e ten ce -sp h e re ,  a t  t h e  same t im e  c la im ed  govern­

m en ta l  power o f  i t s  own, which tu r n e d  a g a i n s t  t h e  id e a  of th e  

r e s  p u b l i c a , as  i t  d id  n o t  r e c o g n iz e  any l i m i t a t i o n  by t h e  pub­

l i c  i n t e r e s t "  ( CCS;7 ) .  However, B o d in ' s  f o r m u l a t i o n  of  s o v e r e ig n ­

t y  was r a d i c a l l y  v i t i a t e d  by h i s  e s p o u s a l  o f  t h e  f i n a l  l e g a l  com­

p e te n c e  of t h e  s t a t e .

A ccord ing  t o  him th e  u n i t y  and i n d i v i s i b i l i t y  
of  s o v e r e i g n t y  does n o t  a l l o w  o f  any r e s t r i c ­
t i o n  o f  i t s  m andate ,  e i t h e r  i n  power o r  i n  t a s k  
or  i n  t i m e . . . t h e  concep t  o f  s o v e r e i g n t y . . .  im­
p l i e s — a c c o r d i n g  t o  Bodin— t h e  a b s o l u t e  and 
on ly  o r i g i n a l  competence f o r  t h e  c r e a t i o n  of 
law w i t h i n  t h e  t e r r i t o r y  of  t h e  s t a t e .  The 
l e g i s l a t i v e  power as  t h e  f i r s t  and most im­
p o r t a n t  consequence o f  s o v e r e i g n t y  does no t  
a l lo w  of any o t h e r  o r i g i n a l  a u t h o r i t y  f o r  th e  
c r e a t i o n  o f  law. The v a l i d i t y  of custom i s  
made a b s o l u t e l y  dependent on d i r e c t  o r  i n ­
d i r e c t  r e c o g n i t i o n  by s t a t u t e  law, and th e  
same h o ld s  good, by i m p l i c a t i o n ,  f o r  a l l  d i r e c t  
c r e a t i o n  of  laws i n  d i f f e r e n t  sp h e re s  o f  l i f e  
t h a t  a r e  c o n ta i n e d  w i t h i n  t h e  t e r r i t o r y  o f  th e  
s t a t e .  The monopoly i n  t h e  domain of t h e  c r e a ­
t i o n  o f  l a w . . . i s  h e r e ,  a s  t h e  n a t u r a l  outcome 
of  s o v e r e i g n t y ,  p roc la im ed  to  be t h e  e s s e n t i a l  
c h a r a c t e r i s t i c  of  any s t a t e  w ha tsoever  (CCS:
4-5) •

T h is  e s s e n t i a l  f e a t u r e  o f  B o d i n ' s d o c t r i n e  was m a in ta in e d  

i n  v a r i o u s  forms f o r  s e v e r a l  c e n t u r i e s .  The n o t i o n  t h a t  

s o v e r e i g n ty  was a f e a t u r e  e x c l u s i v e l y  o f  t h e  s t a t e  p ro fo u n d ly  

i n f l u e n c e d  t h e  framework w i t h i n  which modern p o l i t i c a l  th e o r y  

deve loped ,  b o th  i n  i t s  a b s o l u t i s t  l i n e  as  w e l l  as  i n  i t s  c o u n te r ­

p o le  i n  l i b e r a l i s m .  However r a d i c a l l y  d i f f e r e n t  i n  o th e r  ways 

from a b s o l u t i s m ,  l i b e r a l i s m  does n o t  deny t h e  e x c lu s iv e  s o v e r e i g n ­

t y  of t h e  s t a t e ,  bu t  on ly  h o ld s  t h a t  i t  p roceeds  from th e  c o n se n t
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of th e  i n d i v i d u a l  members o f  t h e  s t a t e ,  each " s o v e r e ig n s "  i n  

t h e i r  own r i g h t .

In  w hatever  form th e  d o c t r i n e  of s o v e r e i g n ty  a p p ea red ,  i t  

" im p l i e d  t h e  d e n i a l  of o r i g i n a l ,  m a t e r i a l l y  and j u r i d i c a l l y  de­

f i n e d  o r b i t s  of competence o f  t h e  S t a t e  and t h e  o t h e r  sp h e re s  

of l i f e "  (CCS:50 ) .  I n  im p ly in g  t h a t  a l l  o th e r  ty p e s  o f  law 

were mere d e r i v a t i v e s  of  s t a t e  law, i t  v i o l a t e d  t h e  c e n t r a l  

p r i n c i p l e  of j u r i d i c a l  sp h e re  s o v e r e i g n ty .  There  i s  t h u s  an 

i d e n t i f i c a t i o n  o f  u n i v e r s a l i t y  and s o v e r e i g n ty  i n  t h e  h i s t o r y  o f  

t h e  concep t  of s o v e r e i g n ty  (111:394 ,  n o t e ) .  I t  was p r e c i s e l y  

because  o f  t h i s  u n d e r s t a n d in g  o f  t h e  concep t  of  s o v e r e i g n t y  t h a t  

Kuyper was, much e a r l i e r  t h a n  Dooyeweerd, prompted t o  p ropose  

th e  p r i n c i p l e  of " s o v e r e i g n t y  i n  o n e ' s  own sp h e r e " .

Dooyeweerd e l a b o r a t e s  t h i s  by a r g u in g  t h a t  t h e  o r i g i n a l

m a t e r i a l  sp h e r e s  of competence cannot  be seen  a s  d e l e g a t e d  from

th e  p o s i t i v e  law of t h e  s t a t e  or  any o t h e r  j u r i d i c a l  sp h e re .

Any f o r m u la t io n  of law p re su p p o ses  t h e  o r i g i n a l  competence o f

j u r i d i c a l  power ca p a b le  o f  p o s i t i n g  i t .

T h is  j u r a l  power can on ly  be founded on and 
m a t e r i a l l y  d e f i n e d  by t h e  i n n e r  n a t u r e ,  by 
t h e  s t r u c t u r a l  p r i n c i p l e  of t h e  s o c i a l  sp h e re  
w i t h i n  which i t  i s  ex ecu ted ,  which p r i n c i p l e  
i s  in d ep en d en t  o f  any human d i s c r e t i o n .  As 
an o r i g i n a l  j u r a l  p o w er - -n o t  d e r iv e d  from any  
o t h e r  tem p o ra l  sp h e re  of l i f e — i t  may be 
c a l l e d  s o v e r e ig n  (CCS:5 0 ) .

There  a r e ,  t h e r e f o r e ,  a  m u l t i p l i c i t y  of  l e g a l  s o v e r e i g n s , each

p o s s e s s i n g  an i r r e d u c i b l e  competence w i t h i n  i t s  own sp h e re .

" J u r i d i c a l  competency i s  e s s e n t i a l l y  n e v e r  a b s o l u t e  o r  e x c l u s i v e .
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I t  p rem ises  a  number o f  o r i g i n a l  o r b i t s  of  competency t h a t  a r e  

i n  j u r a l  r e l a t i o n s  of  mutual  c i r c u m s c r i p t i o n  and b a lan ce"  (CCS:

52).
The e x a g g e r a t io n  o f  t h e  domain of s t a t e  law p resupposed  in

th e  a b s o l u t i s t  t h e o r y  o f  t h e  s t a t e  i s  im p l i e d  i n  t h e  p e r n i c i o u s
81n o t i o n  o f  "Kompetenz-kompetenz".

I f  we canno t  a p p e a l  t o  any law o u t s i d e  o f  t h e  
S t a t e ,  i f  t h e  body p o l i t i c  has a s o - c a l l e d  
"Kompetenz-Kompetenz", i . e . ,  a p s e u d o - j u r i d i c a l  
omnipotence ,  th e n  th e  a u t h o r i t y  of  t h e  S t a t e  has  
been t h e o r e t i c a l l y  d e p r iv e d  of any r e a l  l e g a l  
meaning and has i n  p r i n c i p l e  been tu r n e d  i n t o  
j u r i d i c a l l y  u n l i m i t e d  p o l i t i c a l  power. N e i t h e r  
a t h e o r e t i c a l  s u b j e c t i o n  of t h i s  power to  some 
g e n e r a l  p r i n c i p l e s  o f  n a t u r a l  law, nor  a t h e o ­
r e t i c a l  c o n s t r u c t i o n  of a s o - c a l l e d  l e g a l  s e l f ­
r e s t r i c t i o n  of  t h e  S ta t e -p o w e r ,  can undo th e  
harm im p l i e d  i n  t h e  i n i t i a l  a b s o l u t i z a t i o n  of  
t h e  body p o l i t i c ,  c u r r e n t  s i n c e  Bodin. But in  
t h e  t r u e  i d e a  o f  t h e  l a w - S t a t e ,  t h e  d iv in e  s t r u c ­
t u r a l  p r i n c i p l e  of t h e  body p o l i t i c  l i m i t s  t h e  
p e c u l i a r  u n i v e r s a l i t y  o f  t h e  i n t e r n a l  p u b l i c  
law t o  a u n i v e r s a l i t y  and s o v e r e i g n ty  w i th i n  
i t s  own s p h e re  o f  competence (111 :442) .

Th is  c o n c lu d e s  our  d i s c u s s i o n  of Dooyeweerd 's  accoun t  o f  

t h e  i n t e r n a l  s t r u c t u r e  of  t h e  s t a t e ,  e s t a b l i s h e d  by i t s  s t r u c ­

t u r a l  p r i n c i p l e .  We have seen  how t h e  n o t i o n  of p u b l i c  as 

" t e r r i t o r i a l  i n c l u s i v i t y "  i s  a s u f f i c i e n t  component i n  t h e  d i s ­

t i n c t i v e n e s s  of t h e  s t r u c t u r e  of  t h e  s t a t e ,  and t h a t ,  w h i le  

Dooyeweerd s e e s  t h i s  p u b l i c  c h a r a c t e r  as  i n s e p a r a b l y  l i n k e d  t o  a 

c o e r c i v e  power fo u n d a t io n ,  n e v e r t h e l e s s  i t  i s  th e  n o t i o n  o f  "pub­

l i c "  r a t h e r  t h a n  " c o e rc io n "  which ap p ea rs  t o  be t h e  deeper  b a s i s  

o f  t h e  d i s t i n c t i o n  between s t a t e  and n o n - s t a t e  s o c i e t a l  r e l a t i o n ­

s h i p s .  I t  i s  t h i s  n o t i o n  which i s  c r u c i a l  i n  i d e n t i f y i n g  th e
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p e c u l i a r  c h a r a c t e r  of t h e  j u s t i c e  domain of  t h e  s t a t e  and in  

p l a c i n g  l i m i t s  upon i t s  l e g a l  competence.  We a r e  now read y  to  

examine t h e  n o t i o n  of p u b l i c  j u s t i c e  as  i t  i s  i n t e n d e d  to  gu ide  

th e  s t a t e  i n  i t s  i n t i m a t e  r e l a t i o n s h i p s  w i th  n o n - p o l i t i c a l  

s t r u c t u r e s .
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SECTION IV: PUBLIC JUSTICE

9. P u b l i c  J u s t i c e :  I t s  Basic  Meaning

I t  i s  n o t  easy  t o  s e p a r a t e  ou t  c l e a r l y  t h e  v a r i o u s  i n t e r l o c k ­

in g  e lem ents  in  Dooyeweerd 's  d i s c u s s i o n  of p u b l i c  j u s t i c e .  I n  

h i s  d i s c u s s i o n ,  such n o t i o n s  as  " p u b l i c  i n t e r e s t " ,  sp h e re  s o v e r e i g n ­

t y ,  t h e  i n t e r n a l  f u n c t i o n  and t h e  e n k a p t i c  r e l a t i o n s  i n  which 

t h e  s t a t e  i s  in v o lv e d  a r e  f r e q u e n t l y  ju x ta p o se d  w i th o u t  adeq u a te  

d i s t i n c t i o n .  I t  i s  sometimes n o t  c l e a r ,  f o r  i n s t a n c e ,  w hether  

th e  n o t i o n  of  " p u b l i c  j u s t i c e "  i s  d e l i m i t e d  by t h e  p r i n c i p l e  

of  t h e  " p u b l i c  i n t e r e s t "  or v i c e  v e r s a .  What f o l l o w s  th e n  i s  an 

a t t e m p t  to  r e c o n s t r u c t  t h e s e  v a r i o u s  e lem ents  assuming,  where 

p o s s i b l e ,  an u n d e r l y i n g  c o n s i s t e n c y .  F i r s t ,  we d i s c u s s  i n  

g e n e r a l  te rm s Dooyeweerd 's  c o n c e p t io n  o f  t h e  r e l a t i o n s h i p  be­

tween s t a t e  and " s o c i e t y " .  Then we i n t r o d u c e  t h e  n o t i o n  o f  "pub­

l i c  t r i b u t i o n "  u t i l i s i n g  our e a r l i e r  d i s c u s s i o n  of  th e  co re  o f  

t h e  j u r i d i c a l  mode. T h i r d ,  we d i s c u s s  Dooyeweerd 's  p e r s p e c t i v e  

on th e  p r i n c i p l e  o f  " p u b l i c  i n t e r e s t "  a t t e m p t i n g  t o  e l i c i t  i t s  

r e l a t i o n  to  p u b l i c  j u s t i c e .  A f t e r  t h a t  we tu r n  t o  t h e  n o t i o n  o f  

t h e  " t a s k "  o f  t h e  s t a t e  and n o te  i t s  d i s t i n c t i o n  from t h e  com­

p e te n c e  of t h e  s t a t e .

a .  S t a t e  and " s o c i e t y "

We sh ou ld  c l a r i f y  a t  t h e  o u t s e t  of t h i s  t r e a t m e n t  of our 

major  theme t h a t  we a r e  now d e a l i n g  w i th  t h e  e x t e r n a l  r e l a t i o n s  

between t h e  s t a t e  as  a s t r u c t u r a l  whole ,  and n o n - s t a t e  s o c i e t a l
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r e l a t i o n s h i p s  (o r  p e r s o n s  a c t i n g  i n  o t h e r  c a p a c i t i e s  th a n  as  c i t i ­

zens)  . We have a l r e a d y  a l l u d e d  to  t h e  d i s t i n c t i o n  between i n t e r ­

n a l  f u n c t i o n i n g  and e x t e r n a l  r e l a t i o n s h i p s ,  s u g g e s t in g  t h a t  

Dooyeweerd does no t  draw i t  s u f f i c i e n t l y  c l e a r l y .  The d i s t i n c ­

t i o n ,  however,  i s  p re su p p o sed  i n  any d i s c u s s i o n  o f  s t a t e  and s o c i ­

e ty  which a s c r i b e s  t o  t h e  s t a t e  a d i s t i n c t  i d e n t i t y :  a t  t h i s  

p o i n t  we sh o u ld  e l a b o r a t e  on i t s  s i g n i f i c a n c e .

In  our view, t h e  b a s i c  am b igu i ty  on t h i s  p o i n t  i n  Dooyeweerd 's  

v a r i o u s  d i s c u s s i o n s  p ro ceed s  from a f a i l u r e  to  d i s t i n g u i s h  th e  

s p e c i f i c  r e l a t i o n s h i p s  o b t a i n i n g  between t h e  d i f f e r e n t  " o f f i c e s "  

w i t h i n  t h e  s t a t e ,  i . e .  government and c i t i z e n s ,  from r e l a t i o n ­

s h i p s  o b t a i n i n g  between th e  s t a t e  as  a whole and o th e r  s o c i e t a l  

wholes (o r  p e r s o n s  a c t i n g  i n  n o n - p o l i t i c a l  r o l e s ) .  For  i n s t a n c e ,  

t h e r e  i s  a r a d i c a l  d i f f e r e n c e  between th e  governm ent ' s r e l a t i o n ­

s h ip  to  i t s  c i t i z e n s  e x p re s s e d  i n  e l e c t o r a l  l e g i s l a t i o n ,  and th e  

s t a t e ' s  r e l a t i o n s h i p  t o  a sch o o l  e x p re s s e d  i n  compulsory c u r r i c u ­

lum s t a n d a r d s .  The f i r s t  ca se  i s  an  example o f  a r e l a t i o n s h i p  

w i t h i n  t h e  community of  t h e  s t a t e ,  w h i le  t h e  second  i s  an exam­

p l e  of  a r e l a t i o n s h i p  between t h e  s t a t e  as  a p u b l i c  l e g a l  com­

munity and th e  s c h o o l  a s  an e d u c a t i o n a l  community. Dooyeweerd 

does indeed  r e c o g n i s e  t h e  d i f f e r e n c e  between i n t e r n a l  r e l a t i o n s  

and e x t e r n a l  r e l a t i o n s .  But he m i s l e a d in g l y  r e f e r s  to  some of  

t h e  s t a t e ' s  e x t e r n a l  r e l a t i o n s  as  i t s  modal a s p e c t s . I n  h i s  

e x p o s i t i o n  o f  t h e  modal a s p e c t s  o f  t h e  s t a t e  (1 11 :467 -508 ) ,  

Dooyeweerd c i t e s  i l l u s t r a t i o n s  bo th  o f  (what we a r e  now p ro p o s in g
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t o  c a l l )  t h e  i n t e r n a l  r e l a t i o n s  o r  f u n c t i o n s  o f  t h e  s t a t e  and 

i t s  e x t e r n a l  r e l a t i o n  to  s o c i e t a l  r e l a t i o n s h i p s  w i th  v a r i o u s  

s p e c i f i c  q u a l i f y i n g  f u n c t i o n s .  Thus t h e  s t a t e ' s  r e g u l a t i o n  o f  

p r i v a t e  economic s t r u c t u r e s  i s  c i t e d  as an example o f  th e  i n ­

t e r n a l  economic f u n c t i o n i n g  o f  t h e  s t a t e  (111 :483) .  A c o r r e c t  

example o f  t h i s  i n t e r n a l  economic f u n c t i o n i n g  would r a t h e r  be 

t h e  p u b l i c  domain o f  p o l i t i c a l  economy, based  upon th e  t a x a t i o n  

system (111 :481) .  I n  r e g u l a t i n g  th e  economy, t h e  s t a t e  a s  a 

communal whole r e l a t e s  e n k a p t i c a l l y  t o  eco n o m ica l ly  q u a l i f i e d  

s o c i e t a l  s t r u c t u r e s .  But t h e  s t a t e ’s e n k a p t i c  r e g u l a t i o n  of 

econom ica l ly  q u a l i f i e d  p r i v a t e  s t r u c t u r e s  sh o u ld  n o t  be confused  

with  t h e  i n t e r n a l  economic f u n c t i o n i n g  o f  t h e  s t a t e  i t s e l f .  I n ­

s t e a d  of  sp e a k in g  h e r e  of th e  modal a s p e c t s  of  t h e  s t a t e ,  Dooye­

weerd would have been more c o n s i s t e n t  had he spoken o f  e n k a p t i c  

r e l a t i o n s  w i th  d i f f e r e n t  q u a l i f i c a t i o n s  of  s o c i e t a l  r e l a t i o n ­

sh ip s  t o  which t h e  s t a t e  r e l a t e s  e x t e r n a l l y .  I t  i s  w i th  th e  ex­

t e r n a l  r e l a t i o n s  o f  t h e  s t a t e  t o  n o n - s t a t e  s o c i e t a l  s t r u c t u r e s  

t h a t  we s h a l l  now be concerned .  We have c l a r i f i e d  t h e  meaning 

of " e x t e r n a l " ;  now i t  i s  n e c e s s a r y  t o  d e f i n e  t h e  n o t i o n  of  

" s o c i e ty "  i m p l i c i t  i n  Dooyeweerd 's  p o s i t i o n .

A fundam enta l  p o i n t  h e r e  i s  t h a t  " s o c i e t y "  i s  n o t  an e n t i t y  

w i th  i t s  own s t r u c t u r a l  p r i n c i p l e ;  i t  i s  n o t  a s t r u c t u r a l  whole.  

I n  Dooyeweerd 's  c o n c e p t io n  " s o c i e ty "  seems t o  be u n d e r s to o d  as  

an  e n k a p t i c  in t e r tw in e m e n t  of a l l  t h e  communal r e l a t i o n s  and 

i n t e r l i n k a g e s  w i t h i n  a g e o g r a p h i c a l ly  d e l i m i t e d  t e r r i t o r y ,  a
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horizontal complex of structures integrated in a network of 
intimate, though external, relationships. This conception can 
"be contrasted with that implied in sociological universalism. 
Universalistic theories conceive of "society” (or the "nation", 
or the "people") as a community in its own right, or often as an 
"organism" of which one societal structure, typically the state, 
is a "head". "Society" is thus conceived of as the communal 
whole of which the various societal structures are its dependent 
parts. On the other hand, the notion of society as an enkapti- 
cally integrated network of communal relations and interlinkages 
avoids the opposite pole of sociological individualism in which 
the intimate interlacements between persons and structures are 
reduced to the level of private interindividual relationships.

Of primary concern in this context are the implications 
of universalism and individualism for the place of the state 
in society. Society itself is a complex of enkaptic interweaving 
between structures of many kinds, for instance between school 
and families, labour union and political parties, business 
enterprises and universities, and so on. The state is not in­
volved in all these enkaptic relationships. We are concerned 
only with those enkaptic relationships in which the state acts 
as the encapsulating structure. This is the problem of "state 
and society" seen in Dooyeweerd's terms. Both universalism and 
individualism, however, deny that this relationship is of an 
enkaptic character. In universalistic theories of the state
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s o c i e t a l  s t r u c t u r e s  were viewed as  p a r t s  dependent upon th e  

s t a t e  as  t h e  a l l  i n c l u s i v e  whole. On th e  b a s i s  o f  a c o n s i s t e n t  

u n i v e r s a l i s t i c  t h e o r y ,  t h e  s t a t e  i s  i n  p r i n c i p l e  e n t i t l e d  to  

r e g u l a t e  a l l  a r e a s  o f  any human a c t i v i t y  o r  s t r u c t u r e .  Thus, 

s i n c e  A r i s t o t l e  co n ce ived  of  t h e  h ouseho ld  as  p a r t  o f  t h e  p o l i t i ­

c a l  community, he conc luded  t h a t  t h e  p o l i s  sh o u ld  r e g u l a t e  human 

p r o c r e a t i o n .  F u r t h e r ,  he p roposed  t h a t  t h e  c i t i z e n s  of  t h e  s t a t e  

be d iv id e d  i n t o  compulsory c o r p o r a t i v e  o c c u p a t i o n a l  c l a s s e s  and 

t h a t  th e  government sh o u ld  r e g u l a t e  common meals i n  which a l l  

c i t i z e n s  had to  p a r t i c i p a t e  (111 :205) .  A ccord ing  to  Dooyeweerd, 

i n  t h e  f i r s t  c a s e  t h e  s t a t e  i s  v i o l a t i n g  t h e  i n t e r n a l  m a r i t a l  

r i g h t s  o f  husband and w ife  and i n  t h e  second th e  r i g h t s  o f  t h e  

econom ica l ly  q u a l i f i e d  s t r u c t u r e s :  " p a r t s "  can n e v e r  have r i g h t s  

a g a i n s t  th e  whole .  But i n  Dooyeweerd 's  n o t i o n  o f  an en k ap t ic  

r e g u l a t i o n  o f  a n o n - p o l i t i c a l  s t r u c t u r e  by t h e  s t a t e ,  t h e  d i s ­

t i n c t i v e  r i g h t s  o f  t h e s e  s t r u c t u r e s  a r e  r e s p e c t e d .  I n  th e  f i r s t  

c a s e ,  th e  r i g h t s  o f  m a r r ia g e  p a r t n e r s  to  p r o c r e a t e  f r e e l y  f a l l s  

beyond th e  scope o f  such r e g u l a t i o n .

I n d i v i d u a l i s t i c  t h e o r i e s  o f  t h e  s t a t e  red u ce  t h e  s t a t e  to  

an a s s o c i a t i o n  o f  p r i v a t e l y  c o n t r a c t i n g  i n d i v i d u a l s .  Whereas 

i n  u n i v e r s a l i s m  p e r s o n s  and s t r u c t u r e s  a r e  viewed a s  s u b o r d in a t e  

t o  t h e  s t a t e ,  i n  i n d i v i d u a l i s m  th e  s t a t e  i s  viewed a s  an i n s t r u ­

ment of  i n d i v i d u a l  p u rp o s e s .  I t s  r a i s o n  d ' e t r e  i s  u l t i m a t e l y  

t h e  l e g a l  r e g u l a t i o n  o f  p r i v a t e  i n t e r i n d i v i d u a l  p r o p e r t y  r e l a ­

t i o n s .  Dooyeweerd c i t e s  t h e  s t a t e  c o n c e p t io n  im p l i e d  i n  c l a s s i ­

c a l  l i b e r a l  economic t h e o r y  as  an example..
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Non-political civil society... was exclusively 
considered from the economical viewpoint as a 
system of free market relations. But its 
foundation was private civil property, whose 
organized maintenance and protection was viewed 
as the chief aim of the political association 
of individuals. The State should not interfere 
with this 'civil society', unless to prevent 
the formation of monopolistic market positions, 
which disturb the natural economic laws 
( 1 1 1 : 4 52 ) .

The laisser-faire principle assumed in this conception leaves no 
room for a public juridical regulation of non-political societal 
structures except insofar as such regulation protects private 
property rights. Priority is thus accorded to such rights while 
the rights of communities are overlooked. The public-legal regu­
lation of the individual property rights of an entrepreneur, per­
haps by legislation curtailing pollution, is thus seen as undue 
interference with the internal sphere of the enterprise by the 
state. In Dooyeweerd's conception, however, such regulation 
consists not of an undue interference with sphere sovereignty 
but rather of a legitimate enkaptic "binding" of the enterprise 
by the state, on behalf of the rights of others to enjoy a clean 
environment. As such there is no violation of the internal sphere 
sovereignty of the enterprise. Only its external relations with 
persons and other structures are affected.

With the aid of the notion of enkaptic relations between 
state and "society", Dooyeweerd can thus chart a "third way" 
between the two extremes of universalism and individualism. In 
the light of this notion he is able to deny that the state has
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any o r i g i n a l  competence in  n o n - p o l i t i c a l  s o c i e t a l  sp h e re s  bu t  

a t  th e  same t ime to  a f f i r m  t h a t  t h e  s t a t e  i s  i n  p r i n c i p l e  com­

p e t e n t  t o  r e g u l a t e  e x t e r n a l l y  any n o n - p o l i t i c a l  sp h e re  i n s o f a r  

as  i t s  a c t i v i t i e s  have p u b l i c  con seq u en ces . The v a r i o u s  i n t e r ­

e s t s  w i th i n  a t e r r i t o r y  a r e  t o  be "harmonized" w r i t e s  Dooyeweerd, 

b u t ,  he adds ,  "on ly  i n s o f a r  as  th e y  a r e  e n k a p t i c a l l y  in te rw oven  

w i th  th e  r e q u i r e m e n t s  o f  t h e  body p o l i t i c  as  a whole" ( I I I : 4 l 6 ) .

Having d i s c u s s e d  Dooyeweerd 's  c o n c e p t io n  o f  t h e  r e l a t i o n ­

s h ip  between t h e  s t a t e  and s o c i e t y  i n  g e n e r a l  t e r m s ,  we now move 

t o  an a n a l y s i s  of  t h e  c e n t r a l  norm which ought i n  h i s  view to  

govern t h i s  r e l a t i o n s h i p ,  t h e  norm o f  p u b l i c  j u s t i c e .

b. P u b l i c  " T r ib u t io n "

As we saw, th e  co re  o f  th e  j u r i d i c a l  mode a c c o rd in g  to  Dooye­

weerd i s  " r e t r i b u t i o n " , which we p roposed  sh o u ld  be r e v i s e d  as  

" t r i b u t i o n " .  On t h e  b a s i s  o f  t h e  p r i n c i p l e  o f  j u r i d i c a l  sphe re  

s o v e r e i g n ty ,  t r i b u t i o n  i n  f a m i ly  r e l a t i o n s h i p s  i s  th u s  q u a l i t a ­

t i v e l y  d i f f e r e n t  from t r i b u t i o n  i n  c o r p o r a t e  r e l a t i o n s h i p s .  But 

p u b l i c  t r i b u t i o n ,  which t h e  s t a t e  must promote ,  i s  of a un ique  

c h a r a c t e r .  Dooyeweerd c h a r a c t e r i s e s  what we a r e  r e f e r r i n g  to  

as  p u b l i c  t r i b u t i o n  th u s :

The i n t e r n a l  p o l i t i c a l  a c t i v i t y  o f  t h e  S t a t e  
sh o u ld  always be gu ided  by th e  id e a  o f  p u b l i c  
s o c i a l  j u s t i c e .  I t  r e q u i r e s  t h e  ha rm on iz ing  
o f  a l l  t h e  i n t e r e s t s  o b t a i n i n g  w i t h i n  a 
n a t i o n a l  t e r r i t o r y ,  i n s o f a r  as  th e y  a r e  en- 
k a p t i c a l l y  in te rw oven  w i th  t h e  r e q u i re m e n t s  
of  t h e  body p o l i t i c  as  a whole. T h is  harmo­
n i z i n g  p ro c e s s  shou ld  c o n s i s t  i n  w eigh ing
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a l l  t h e  i n t e r e s t s  a g a i n s t  each o t h e r  i n  a 
r e t r i b u t i v e  s e n s e ,  ba sed  on a r e c o g n i t i o n  
of  t h e  s p h e r e - s o v e r e i g n t y  of  t h e  v a r i o u s  
s o c i e t a l  r e l a t i o n s h i p s  ( I I I :445- 6 ) .

Dooyeweerd does n o t  e l a b o r a t e  e x t e n s i v e l y  on th e  b r o a d e r  i m p l i c a ­

t i o n s  of t h i s  u n d e r s t a n d in g  of  p u b l i c  j u s t i c e  f o r  t h e  c o n c r e t e  

f u n c t i o n i n g  o f  a c t u a l  p o l i t i c a l  communit ies .  As S k i l l e n  has  

p o i n t e d  o u t ,  Dooyeweerd’s d i s c u s s i o n  of t h e  s t a t e  i s  l a r g e l y
Q o

c o n f in e d  to  t h e  l e v e l  of  a b s t r a c t  modal a n a l y s i s .  ^ R a re ly  does 

Dooyeweerd e n v isag e  i t s  t o t a l  s t r u c t u r e  as  a communal whole w ith  

a d i s t i n c t  i d e n t i t y  i n  r e l a t i o n  to  o t h e r  s o c i e t a l  w holes .  Thus, 

what fo l lo w s  i s  an a t t e m p t  n o t  j u s t  t o  expound Dooyeweerd 's  

meaning, b u t  t o  deve lop  f u r t h e r  what we t a k e  to  be t h e  c e n t r a l  

t h r u s t  of  what Dooyeweerd i n t e n d s  i n  d e s c r i b i n g  t h e  v o c a t i o n  of  

t h e  s t a t e  a s  t h e  p u r s u i t  of p u b l i c  j u s t i c e .

The n o t i o n  o f  p u b l i c  j u s t i c e  i s  c r u c i a l l y  i n t e r l o c k e d  w ith  

t h e  p r i n c i p l e  o f  s p h e re  s o v e r e i g n t y .  P u b l i c  j u s t i c e ,  or  p u b l i c  

t r i b u t i o n ,  c o n s i s t s  o f  a  p r o c e s s  of  "harm oniz ing"  t h e  v a r i o u s  

j u r i d i c a l  i n t e r e s t s  which a r e  r o o t e d  i n  t h e  j u r i d i c a l  sphe re  

s o v e r e i g n ty  o f  t h e  v a r i o u s  s o c i e t a l  r e l a t i o n s h i p s .  Whereas 

p r i v a t e  t r i b u t i o n  w i t h i n  a p a r t i c u l a r  s o c i e t a l  r e l a t i o n s h i p  con­

s i s t s  of a t r i b u t i v e  h a rm o n is in g  of  t h e  v a r i o u s  j u r i d i c a l  i n ­

t e r e s t s  f a l l i n g  w i t h i n  t h a t  r e l a t i o n s h i p ,  p u b l i c  t r i b u t i o n  i s  to  

c o n s i s t  of  a t r i b u t i v e  h a rm o n is in g  o f  a l l  t h e  e x t e r n a l  j u r i d i c a l  

i n t e r e s t s  w i t h i n  t h e  e n t i r e  t e r r i t o r y  o f  t h e  s t a t e .  The s t a t e  

i s  r e s p o n s i b l e  f o r  t h e  e x t e r n a l  j u s t i c e  i n t e r e s t s  o f  a l l  and any 

w i t h i n  i t s  t e r r i t o r i a l  domain.
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The n o t i o n  o f  "h a rm o n iz in g " ,  as  we saw e a r l i e r ,  i s  s t r e s s e d  

"because o f  t h e  immediate  f o u n d a t io n  of  t h e  j u r i d i c a l  mode i n  t h e  

a e s t h e t i c .  We a rg u e d ,  however ,  t h a t  t h e  r e l a t i o n  o f  t h e  j u r i d i ­

c a l  mode to  t h e  economic i s  more i l l u m i n a t i n g  o f  t h e  n a t u r e  of  

j u s t i c e  th an  i t s  r e l a t i o n  to  t h e  a e s t h e t i c  mode. S in c e  t h e  c o re  

of t h e  economic a s p e c t  i s  " f r u g a l i t y "  we might p ropose  t h a t  a 

te rm p r e f e r a b l e  t o  "harm oniz ing"  would be " f r u g a l i z i n g " , o r  "non- 

e x c e s s iv e  b a l a n c i n g " .  We might th e n  d e s c r i b e  p u b l i c  j u s t i c e  as  

c o n s i s t i n g  n o t  o f  t h e  " r e t r i b u t i v e  harm oniz ing"  b u t  o f  t h e  f r u -  

g a l i z i n g "  of a l l  t h e  j u s t i c e  i n t e r e s t s  i n  t h e  t e r r i t o r y  o f  t h e  

s t a t e .  I n  o th e r  words,  t h e  s t a t e ' s  c a l l i n g  to  " r e n d e r  t o  each 

h i s  due" would th e n  in v o lv e  c o n f e r r i n g  on each p e r s o n  and s t r u c ­

t u r e  w i t h i n  i t s  t e r r i t o r y  what was due to  him or  i t ,  w i th o u t  any 

p a r t i c u l a r  i n t e r e s t  r e c e i v i n g  an e x c e s s iv e  s a t i s f a c t i o n  o f  i t s  

j u s t i c e  i n t e r e s t s .  That i s  n o t  t o  say  t h a t  th e  c o re  o f  j u s t i c e  

i s  to  be r e d e f i n e d  a s  f r u g a l i t y ,  b u t  on ly  to  s u b s t i t u t e ,  f o r  

Dooyeweerd 's  term " r e t r i b u t i v e  h a rm o n iz in g " ,  a more i l l u m i n a t i n g  

one. I n  s e e k in g  to  u n d e r s t a n d  t h e  n a t u r e  of  j u s t i c e ,  i t s  econo­

mic an a lo g y  a p p e a r s  t o  shed l i g h t  on one o f  t h e  im p o r ta n t  f e a ­

t u r e s  of j u s t i c e ;  t h a t  w herever  j u s t i c e  i s  done t h e r e  w i l l  a l s o  

be an e lement o f  " f r u g a l i t y "  e v i d e n t ;  and when p u b l i c  j u s t i c e  

i s  done, " f r u g a l  t r i b u t i o n "  w i l l  be r e n d e re d  to  a l l  w i t h i n  t h e  

t e r r i t o r y  o f  th e  s t a t e .  In  o t h e r  words,  t h e  l e g i t i m a t e  j u s t i c e  

c la im s  of a l l  p e r s o n s  and s t r u c t u r e s  w i t h i n  t h e  s t a t e ' s  t e r r i ­

t o r y  w i l l  be s a t i s f i e d  i n s o f a r  a s  th e y  c la im  what i s  t h e i r  due,
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and i n s o f a r  as  t h e i r  s a t i s f a c t i o n  does n o t  i n f r i n g e  th e  l e g i t i ­

mate j u s t i c e  c la im s  o f  o t h e r s .  The s t a t e  th u s  has  to  engage in  

a c a r e f u l  p ro c e s s  o f  w eigh ing  j u s t i c e  i n t e r e s t s  a g a i n s t  each 

o t h e r ,  e n s u r in g  t h a t  no p a r t i c u l a r  i n t e r e s t  r e c e i v e s  more tr.ar. 

i t s  due,  and none l e s s .

The c r i t e r i o n  o f  what s t a n d s  as  a l e g i t i m a t e  j u s t i c e  c la im ,  

of what i s  in d eed  som eone 's  due,  i s  t h e  n a t u r e  o f  t h e  v a r io u s ,  

o f f i c e s  and c a l l i n g s  r e p r e s e n t e d  by t h e  v a r i o u s  s o c i e t a l  s t r u c ­

t u r e s .  A l l  t h e  d i f f e r e n t  j u r i d i c a l  i n t e r e s t s ,  w i t h i n  t h e  s t a t e ' s  

t e r r i t o r y  a r e  t o  be r e n d e r e d  t h e i r  due i n  acco rdance  w i th  t h e i r  

r e s p e c t i v e  o f f i c e s ,  t h a t  i s ,  in  " r e c o g n i t i o n  of  t h e  s p h e r e -  

s o v e r e i g n ty  o f  t h e  v a r i o u s  s o c i e t a l  r e l a t i o n s h i p s " .  The s t a t e  

i s  t o  engage i n  a "harmonious" or  " f r u g a l ” b a l a n c i n g  o f  th e  

r e s p e c t i v e  j u r i d i c a l  w e igh t  o f  each sp h e re  a g a i n s t  t h e  o t h e r .

The t r i b u t i v e  b a l a n c i n g  which i s  c h a r a c t e r i s t i c  o f  j u r i d i c a l  

f u n c t i o n i n g  w i t h i n  a l l  sp h e r e s  i s  a l s o  to  t a k e  p l a c e  between 

them, under  t h e  a u t h o r i t a t i v e  l e a d e r s h i p  o f  t h e  s t a t e .

P u b l i c  j u s t i c e  does n o t  n e c e s s a r i l y  r e q u i r e  an " e q u a l i s i n g "  

of j u r i d i c a l  i n t e r e s t s ,  s i n c e  t h e s e  i n t e r e s t s  d i f f e r  a c c o rd in g  

to  t h e  s p e c i f i c  c h a r a c t e r  of th e  i n t e r e s t - p o s s e s s i n g  s p h e re .  I t  

does,  however,  r e q u i r e  an  e q u i t a b l e  or  i m p a r t i a l  t r i b u t i o n  o f  

such j u s t i c e  i n t e r e s t s .  The p r i n c i p l e  of  e q u i t y  or  i m p a r t i a l i ­

t y  i s  im p l ie d  i n  t h e  p u b l i c  c h a r a c t e r  o f  t h e  s t a t e ' s  j u s t i c e  

r e s p o n s i b i l i t i e s .  Each and every  j u s t i c e  i n t e r e s t  ought to  

r e c e i v e  t h a t  t r i b u t e  which i s  i t s  j u s t  due.
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Where p a r t i c u l a r  p e r s o n s  o r  s t r u c t u r e s  a r e  den ied  t h e i r

l e g i t i m a t e  r i g h t s ,  t h e  s t a t e  has t h e  r e s p o n s i b i l i t y  to  a c t  on

t h e i r  b e h a l f .  I n j u s t i c e s  a g a i n s t  p e r so n s  i n  t h e  l a b o u r  market

a r e  a case  i n  p o i n t .  I n  t h e  n i n e t e e n t h  c e n t u r y ,  i n j u s t i c e s  were

b e in g  done t o  c h i l d r e n  by t r e a t i n g  them on th e  same b a s i s  as
Qka d u l t s  m  th e  l a b o u r  m arke t .  The l e g i t i m a t e  c la im s  a r i s i n g  

from t h e i r  " o f f i c e "  o f  b e in g  c h i l d r e n  were ig n o r e d .  S i m i l a r l y  

i n  t h e  t w e n t i e t h  c e n tu r y  i n j u s t i c e  i s  b e in g  done i n  many c a se s  

t o  women who a r e ,  i n  e f f e c t ,  den ied  f u l l  s t a t u s  as  pe rso n s  on 

an e q u a l  b a s i s  w i th  men i n  th e  l a b o u r  m arke t .  L e g i s l a t i o n  to  

r e d r e s s  t h e s e  i n j u s t i c e s  can be seen  as  th e  s a t i s f a c t i o n  by th e  

s t a t e  o f  t h e  l e g i t i m a t e  c la im s  o f  s p e c i f i c  ty p e s  of p e r s o n s .

I n j u s t i c e s  a g a i n s t  a s s o c i a t i o n s  or  s t r u c t u r e s  a l s o  c a l l  

f o r  s t a t e  a c t i o n .  The a b o l i t i o n  o f  l e g a l  b a r r i e r s  t o  t h e  f o r ­

m at ion  o f  l a b o u r  un ions  fo l lo w e d  th e  r e c o g n i t i o n  t h a t  un ions  

were f u l f i l i n g  a l e g i t i m a t e  " c a l l i n g "  i n  r e p r e s e n t i n g  t h e  

t h r e a t e n e d  i n t e r e s t s  o f  w orke rs ,  a c a l l i n g  f o r  which t h e r e  was 

h i t h e r t o  no l e g a l  sp ace .  Where, how ever , p o w erfu l  u n io n s  a c t  

so as  to  make im p o s s ib le  t h e  n o rm a t iv e  f u l f i l m e n t  o f  t h e  c a l l i n g  

of  an e n t r e p r e n e u r ,  t h e n  th e  s t a t e  must i n t e r v e n e  t o  p r o t e c t  

th e  l a t t e r .

We can see  from th e  above example t h a t  p u b l i c  j u s t i c e  c a l l s  

f o r  t h e  s t a t e  t o  acknowledge t h e  l e g i t i m a t e  c a l l i n g s  o f  v a r i o u s  

s o c i e t a l  s t r u c t u r e s  and p e r s o n s ,  and to  c r e a t e  th e  n e c e s s a r y  

l e g a l  p r o t e c t i o n  f o r  them t o  f u l f i l  t h e s e  c a l l i n g s .  The s t a t e ' s
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j u s t i c e  r e s p o n s i b i l i t i e s  a r e  t h u s  no t  f o r  t h e  i n t e r n a l  domain 

o f  a s o c i e t a l  s t r u c t u r e .  The s t a t e  i s  n o t  competent t o  f u l f i l  

t h e  c a l l i n g s  o f  a l l  t h e  d i f f e r e n t  s o c i e t a l  s t r u c t u r e s ,  b u t  only  

t o  e s t a b l i s h  t h e  e x t e r n a l  c o n d i t i o n s  i n  which t h e s e  c a l l i n g s  

can be a d e q u a te l y  p u rsu ed .  One im p o r ta n t  r e s p o n s i b i l i t y  of  the 
s t a t e  i n  t h i s  r e g a r d  i s  t h a t  i t  must ensu re  t h a t  no s t r u c t u r e  

o v e r r i d e s  t h e  l e g i t i m a t e  f i e l d  of  f u n c t i o n i n g  o f  any o t h e r .

The s t a t e  i s  to  c r e a t e  a network o f  j u s t  i n t e r r e l a t i o n s h i p s  b e ­

tween th e  v a r i o u s  s o c i e t a l  s t r u c t u r e s  and p e r s o n s  w i t h i n  i t s  

t e r r i t o r y .  Not on ly  i s  t h e  s t a t e  i t s e l f  t o  r e f r a i n  from v i o ­

l a t i n g  th e  sp h e re  s o v e r e i g n t y  o f  a g iven  s t r u c t u r e ,  i t  i s  t o  

p r e v e n t  any o t h e r  s o c i e t a l  s t r u c t u r e  from v i o l a t i n g  t h i s  

sp h e re  s o v e r e i g n ty .

We sh o u ld  n o te  t h a t  t h e  f u l f i l m e n t  o f  t h e  j u s t i c e  r e s p o n ­

s i b i l i t i e s  o f  t h e  s t a t e  sh o u ld  n o t  be co nce ived  of s imply  as 

t h e  p r o t e c t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  v a r i o u s  s o c i e t a l  s p h e r e s .  

I n  o rd e r  t o  en ab le  a p a r t i c u l a r  s o c i e t a l  s t r u c t u r e  t o  f u l f i l  

i t s  c a l l i n g  i t  w i l l  o f t e n  be n e c e s s a r y  t o  g u a ra n te e  a c c e s s  to  

r e s o u r c e s  r e q u i r e d  f o r  such f u l f i l m e n t  o f  c a l l i n g s .  At a most 

b a s i c  l e v e l ,  a l l  p e r s o n s  r e q u i r e  food ,  s h e l t e r ,  c l o t h i n g ,  phy­

s i c a l  s e c u r i t y ,  h e a l t h  c a r e  and e d u c a t io n .  E n su r in g  a c c e s s  

to  such b a s i c  r e s o u r c e s  i s  n o t  a m a t t e r  o f  p o l i c i n g  b o u n d a r i e s ,  

bu t  o f  c r e a t i n g  c o n d i t i o n s  f o r  t h e  f u l f i l m e n t  o f  (bounded) 

c a l l i n g s .  W oldr ing  has  p roposed  t h a t  sp h e re  s o v e r e i g n ty  shou ld  

n o t  be conce ived  o f  p r i m a r i l y  i n  i t s  n e g a t i v e  sense  as  a
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r e s t r i c t i o n ,  "but r a t h e r  i n  i t s  p o s i t i v e  sen se  as  a summons to

r e s p o n s i b i l i t y .

The id e a  o f  " sp h e re  s o v e r e i g n t y " . . .  does n o t  
i n  t h e  f i r s t  p l a c e  concern  t h e  b o u n d a r i e s  of  
t h e  t a s k  o f  government,  bu t  t h e  gove rnm en t 's  
c a l l i n g  a c c o r d i n g  to  t h e  s t r u c t u r a l  p r i n c i p l e  
o f  t h e  s t a t e .  P r e c i s e l y  i n  r e c o g n i s i n g  t h e  
s t r u c t u r a l  i d e n t i t y  of  s o c i e t a l  r e l a t i o n s h i p s ,  
t h e  s t a t e  i s  c a l l e d  t o  do e v e r y t h in g  to  f o s t e r  
t h e  p o s s i b i l i t i e s  f o r  u n f o l d i n g  which a r e  
p o s s e s s e d  by t h e  p a r t i c i p a n t s  o f  t h e s e  s t r u c ­
t u r e s .

Drawing t o g e t h e r  t h e  v a r i o u s  e lem ents  i n  t h e  f o r e g o i n g  

e l a b o r a t i o n  o f  Dooyeweerd 's  n o t i o n  o f  p u b l i c  j u s t i c e ,  we cou ld  

summarise i t s  i m p l i c a t i o n s  t h u s :  p u b l i c  j u s t i c e  i s  t h e  ove r­

r i d i n g  no rm a t ive  p r i n c i p l e  which ought t o  gu ide  t h e  s t a t e  i n  

e x e c u t in g  i t s  r e s p o n s i b i l i t i e s ,  which a r e  t o  be f u l f i l l e d  by 

means o f  p u b l i c  law, f o r  t h e  s a f e g u a r d in g  of  th e  n e c e s s a r y  

l e g a l  space  f o r ,  p ro m o t in g  and d e fe n d in g  th e  l e g i t i m a t e  j u s t i c e  

c la im s  o f ,  and e n s u r in g  a c c e s s  to  a d eq u a te  r e s o u r c e s  r e q u i r e d  

by, a l l  and any p e r s o n  o r  s t r u c t u r e  w i t h i n  t h e  n a t i o n a l  t e r r i ­

t o r y ,  i n s o f a r  as  t h e s e  a r i s e  from t h e  no rm a t ive  r e s p o n s i b i l i t i e s  

borne  by each o f  them on accoun t  o f  t h e i r  s p e c i f i c  s o c i e t a l  

o f f i c e s .

c .  P u b l i c  J u s t i c e  and th e  P u b l i c  I n t e r e s t

Dooyeweerd 's  t r e a tm e n t  o f  p u b l i c  j u s t i c e  i s  c l o s e l y  i n t e r ­

connec ted  w ith  h i s  d i s c u s s i o n  o f  t h e  t r a d i t i o n a l  n o t i o n  o f  

s a l u s  p u b l i c a . th e  " p u b l i c  i n t e r e s t "  (p u b l i e k  b e l a n g ) . The 

c e n t r a l ,  burden o f  t h i s  d i s c u s s i o n  i s  t h a t  t h e  p r i n c i p l e  of
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p u b l i c  i n t e r e s t  must be b ro u g h t  under  t h e  no rm a t ive  c o n s t r a i n t  

o f  t h e  c r i t e r i o n  of  p u b l i c  j u s t i c e .  H i s t o r i c a l l y ,  t h e  " p u b l i c  

i n t e r e s t "  has  proved i t s e l f ,  i n  h i s  view, a d an ge rous ly  un­

s t a b l e  p o l i t i c a l  c o n c e p t ,  employed to  j u s t i f y  a l l  k in d s  of i n ­

t r u s i o n s  i n t o  t h e  r i g h t s  and freedoms o f  p e rso n s  and s t r u c t u r e s .  

"The s lo g a n  o f  t h e  p u b l i c  i n t e r e s t  was t h e  in s t ru m e n t  f o r  t h e

d e s t r u c t i o n  o f  t h e  most f i r m l y  e s t a b l i s h e d  l i b e r t i e s  b ecause  ix
87la c k e d  any j u r i d i c a l  d e l i m i t a t i o n "  (1 1 1 :4 4 3 ) .  For i n s t a n c e ,  

P l a t o ' s  e d u c a t i o n a l  p o l i c y  v i o l a t e d  t h e  freedom of  p a r e n t s  to  

dec id e  on t h e  n a t u r e  of  t h e i r  c h i l d r e n ' s  e d u c a t io n .  Th is  was 

th e  r e s u l t  o f  h i s  u n i v e r s a l i s t i c  c o n c e p t io n  o f  t h e  s t a t e  a c c o rd ­

in g  to  which th e  p u b l i c  rea lm  was an a l l - e m b r a c i n g  whole of  which 

o t h e r  s o c i e t a l  r e l a t i o n s h i p s  were mere p a r t s  ( I I I ; 443).

To f o r e s t a l l  such a b u se s ,  t h e  p r i n c i p l e  must be i n t e r ­

p r e t e d  i n  t h e  framework o f  t h e  en d u r in g  s t r u c t u r a l  p r i n c i p l e  

o f  th e  s t a t e ,  a p a r t  from which i t  can p ro v id e  no d e fe n se  a g a i n s t  

an  a r b i t r a r y  s t a t e  (111 :444 ) .  The p r i n c i p l e  must t h e r e f o r e  be 

j u r i d i c a l l y  c i r c u m s c r ib e d .  " I t  can n e v e r  w a r ra n t  an en c ro ach ­

ment upon t h e  i n t e r n a l  s p h e r e - s o v e r e i g n t y  o f  n o n - p o l i t i c a l  

s o c i e t a l  r e l a t i o n s h i p s  (111 :438) .

I t  must be s t r e s s e d  t h a t  " t h e  p u b l i c "  i s  n o t  to  be seen  

a s  an i n t e r e s t - p o s s e s s i n g  e n t i t y  i n  i t s  own r i g h t .  Dooyeweerd 

g e n e r a l l y  does n o t  u se  t h e  te rm " p u b l ic "  as  a noun bu t  as  an 

a d j e c t i v e .  The " p u b l i c  i n t e r e s t "  shou ld  t h e r e f o r e  be i n t e r p r e ­

t e d  as  " t h e  i n t e r e s t s  of  a l l  and any w i t h i n  a c e r t a i n  t e r r i -
op

t o r y " .  F u r t h e r ,  t h i s  u n d e r s t a n d in g  o f  t h e  p u b l i c  i n t e r e s t
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shou ld  be d i s t i n g u i s h e d  from a q u a n t i t a t i v e  sense  o f  t h e  term 

i n  which th e  p h ra s e  might be i n t e r p r e t e d  t o  mean " th e  a g g re ­

g a t i o n  o f  p r i v a t e  i n t e r e s t s " .  With such an u n d e r s t a n d in g ,  

t h e  t a s k  of t h e  s t a t e  c o u ld  be re d u c e d  to  t h e  maximising  of  

t h e  sum t o t a l  o f  p r i v a t e  i n t e r e s t s .  But such a p ro c e s s  o f  

m axim is ing  would n o t  n e c e s s a r i l y  g u a r a n t e e  t h a t  t h e  d i s t r i b u ­

t i o n  of  i n t e r e s t  s a t i s f a c t i o n s  would be a j u s t  one. For  t h e  

t o t a l  sum of p r i v a t e  i n t e r e s t s  might i n c r e a s e  on ly  i f  t h e r e  

were an i n e q u i t a b l e  d i s t r i b u t i o n  o f  j u s t i c e  i n t e r e s t s .  (This  

s o r t  o f  n o t io n  seems to  be beh ind  t h e  " t r i c k l e - d o w n "  t h e o r y  o f  

economic g ro w th . )  R a th e r ,  Dooyeweerd 's  n o t i o n  o f  t h e  p u b l i c  

i n t e r e s t  i s  b e t t e r  d e f in e d  a s  " th e  j u r i d i c a l  i n t e g r a t i o n  o f  

p r i v a t e  i n t e r e s t s " ,  t h a t  i s ,  t h e  l e g a l  e s t a b l i s h m e n t  of  j u s t  

i n t e r r e l a t i o n s  between v a r i o u s  p r i v a t e  j u s t i c e  i n t e r e s t s .

We might obse rve  h e r e  t h a t ,  w h i le  t h e  n o t i o n  o f  an e n t i t y  

c a l l e d  " th e  p u b l i c "  p o s s e s s i n g  i t s  own i n t e r e s t s  does n o t  f i t  

w e l l - w i t h  Dooyeweerd 's  c o n c e p t io n ,  t h e  n o t i o n  t h a t  t h e  s t a t e  

as  a d i s t i n c t  community h a v in g  i t s  own s p e c i f i c  i n t e r e s t s  and 

r i g h t s  i s  q u i t e  co m p a t ib le  w i th  i t .  We s u g g e s t  t h a t  t h e s e  

i n t e r e s t s  a r e  r e l a t e d  t o  t h e  i n t e r n a l  modal f u n c t i o n s  o f  t h e  

s t a t e ,  c o n s i s t i n g  o f  such t h i n g s  a s  an a d eq u a te  t a x  base  

(economic),  an  e f f e c t i v e  armed f o r c e  ( h i s t o r i c a l ) ,  a r e a s o n ­

a b ly  l i t e r a t e  c i t i z e n r y  ( l o g i c a l )  and so on. The s t a t e  has 

r i g h t s  t o  th o s e  r e s o u r c e s  r e q u i r e d  as  n e c e s s a r y  c o n d i t i o n s  f o r  

i t  t o  pu rsue  i t s  own d i s t i n c t i v e  o f f i c e .  While Dooyeweerd does
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n o t  speak o f  t h e s e  " r i g h t s  o f  t h e  s t a t e " , such a n o t i o n  seems 

to  he im p l ie d  i n  h i s  t h e o r y .  The s t a t e ,  as  p rom oter  of p u b l i c  

j u s t i c e ,  has a l s o  to  c o n s i d e r  i t s  own i n t e r e s t s  in  i t s  t a s k  

of  "harm onis ing"  j u s t i c e  i n t e r e s t s  i n  i t s  t e r r i t o r y .  (Here 

th en  we have an a l t e r n a t i v e  way o f  i n t e r p r e t i n g  th e  w ide ly  

employed n o t i o n  of  t h e  " n a t i o n a l  i n t e r e s t "  o r  t h a t  o f  " l a  

r a i s o n  d ' e t a t " .)

The j u r i d i c a l  c i r c u m s c r i p t i o n  o f  t h e  p u b l i c  i n t e r e s t  does 

n o t  m ere ly  su r ro u n d  t h e  l a t t e r  w i th  a fo rm a l  o r  p r o c e d u r a l  

boundary .  R a th e r ,  co n ce iv ed  j u r i d i c a l l y ,  t h e  p r i n c i p l e  i s  "a 

m a t e r i a l  [ i . e .  s u b s t a n t i v e j  l e g a l  p r i n c i p l e  o f  p u b l i c  communal 

law" (111 :442 ) .  Dooyeweerd 's  i n s i s t e n c e  on th e  m a t e r i a l  c h a r ­

a c t e r  of  t h e  p r i n c i p l e  sh o u ld  be seen i n  th e  c o n te x t  o f  h i s
89deba te  w i th  t h e  f o r m a l i s t  sch o o l  o f  l e g a l  p h i lo so p h y .  7 In  

t h e  f o r m a l i s t  view t h e  l e g a l  l i m i t a t i o n  o f  t h e  s t a t e ' s  t a s k  

wars seen  as  e s s e n t i a l l y  p r o c e d u r a l .  C onform ity  to  s p e c i f i e d  

fo rm a l  l e g a l  r e q u i r e m e n t s  was b e l i e v e d  to  be a s u f f i c i e n t  con­

d i t i o n  f o r  t h e  v a l i d i t y  and l e g i t i m a c y  of  s t a t e  law, w hatever  

i t s  s u b s t a n t i v e  c o n t e n t  (1 1 1 :4 3 1 -2 ) .  Dooyeweerd i n s i s t s ,  how­

e v e r ,  t h a t  s u b s t a n t i v e  l i m i t a t i o n s ,  d e f in e d  by t h e  sp h e re  

s o v e r e i g n t y  of n o n - s t a t e  s t r u c t u r e s ,  a r e  e n t r e n c h e d  w i t h i n  t h e  

v e ry  n o t i o n  o f  s t a t e  law. Thus, a law a t t e m p t i n g  to  p r o t e c t  

th e  c i v i l  r i g h t s  of  a c h i l d  f i n d s  i t s  m a t e r i a l  l i m i t  i n  p a r e n t a l  

r i g h t s  based  on t h e i r  e t h i c a l l y  q u a l i f i e d  o f f i c e .  Though p assed  

th ro u g h  p ro p e r  p ro c e d u re ,  such a law would n o t  be v a l i d  i f  i t
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a m a t e r i a l  c h a r a c t e r ,  as  we saw, t h e  p r i n c i p l e  of th e  p u b l i c

i n t e r e s t ,  when i t  f u n c t i o n s  as  a p r i n c i p l e  o f  s t a t e  law, a l s o

b e a r s  t h e  same m a t e r i a l  c h a r a c t e r .  I t  p l a c e s  n o n - a r b i t r a r y

p u b l i c  j u r i d i c a l  b o u n d a r i e s  a round t h e  a c t i v i t i e s  o f  t h e  s t a t e .

The s a l u s  p u b l i c a . . . i s  a p o l i t i c a l  i n t e g r a t ­
i n g  p r i n c i p l e  b in d in g  a l l  t h e  v a r i a b l e  p o l i ­
t i c a l  maxims to  a s u p r a - a r b i t r a r y  s t a n d a r d .
I t  b in d s  t h e  e n t i r e  a c t i v i t y  o f  t h e  S t a t e  t o  
t h e  t y p i c a l  l e a d i n g  id e a  o f  p u b l i c  s o c i a l  
j u s t i c e  i n  t h e  t e r r i t o r i a l  r e l a t i o n s  between 
government and s u b j e c t s  (111:445X9®

c. The Task o f  t h e  S t a t e

Dooyeweerd o p e r a t e s  w i th  a b a s i c  d i s t i n c t i o n  between th e  

endur ing  s t r u c t u r e  o f  th e  s t a t e  and th e  v a r i a b l e  t a s k  o f  

th e  s t a t e .  The s t r u c t u r e  o f  t h e  s t a t e  d e te rm ines  i t s  n a t u r e  

and i d e n t i t y ,  e s t a b l i s h i n g  what i t  i s  e s s e n t i a l l y  and i n v a r i a ­

b ly .  The t a s k  o f  t h e  s t a t e  concerns  r a t h e r  t h e  v a r i a b l e  p u r ­

poses  and g o a l s  which i t  may p u r s u e .  These a r e  de te rm ined  no t  

by i t s  i n v a r i a b l e  s t r u c t u r a l  p r i n c i p l e  b u t  r a t h e r  by t h e  chang­

in g  demands o f  t h e  p o l i t i c a l  c i r c u m s ta n c e s  o f  t h e  t im e .  The 

n o t i o n s  o f  p u b l i c  j u s t i c e  and p u b l i c  i n t e r e s t  a r e  im p l i e d  i n

th e  u n i v e r s a l l y  v a l i d  s t r u c t u r e  o f  t h e  s t a t e ;  t h e y  c i r c u m s c r ib e
91I t s  competence.  But th e  e x t e r n a l  t a s k  of t h e  s t a t e  canno t  be 

g iven  a u n i v e r s a l l y  v a l i d  c i r c u m s c r i p t i o n .  While t h e  p r i n c i p l e  

of t h e  p u b l i c  I n t e r e s t  i s  ind eed  u n i v e r s a l l y  v a l i d ,  i t s  

" p o s i t i v e  c o n te n t s "  depend upon "an i n t r i c a t e  complex of  v a r i a b l e  

s o c i o - c u l t u r a l  c o n d i t i o n s "  (111:444-).

144
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E x t e r n a l l y  t h e  t a s k  o f  t h e  S t a t e  can n o t  be 
d e l i m i t e d  i n  a u n i v e r s a l l y  v a l i d  way, because  
t h e  body p o l i t i c ,  as  a r e a l  o rg a n iz e d  communi­
t y ,  f u n c t i o n s  i n  a l l  t h e  a s p e c t s  o f  tem pora l  
r e a l i t y .  In  p r i n c i p l e  i t  i s  im p o ss ib le  even 
to  exc lude  th e  S t a t e  from th e  sp h e re s  o f  
m o r a l i t y  and f a i t h .  The S t a t e  may promote 
t h e  i n t e r e s t s  o f  s c i e n c e  and th e  f i n e  a r t s ,  
e d u c a t io n ,  p u b l i c  h e a l t h ,  t r a d e ,  a g r i c u l ­
t u r e  and i n d u s t r y ,  p o p u la r  m o r a l i t y ,  and so 
on. But ev e ry  governm enta l  i n t e r f e r e n c e  
w i th  t h e  l i f e  of  t h e  n a t i o n  i s  s u b j e c t  to  
th e  i n n e r  v i t a l  law of t h e  body p o l i t i c ,  
im p l i e d  i n  i t s  s t r u c t u r a l  p r i n c i p l e .  This  
v i t a l  law d e l i m i t s  t h e  S t a t e ' s  t a s k  of 
i n t e g r a t i o n  a c c o r d in g  to  t h e  p o l i t i c a l  c r i ­
t e r i o n  of  t h e  " p u b l i c  i n t e r e s t " , bound to  
t h e  s p h e r e - s o v e r e i g n t y  of  t h e  i n d i v i d u a l i t y  
s t r u c t u r e s  of  human s o c i e t y  (1 1 1 :4 4 5 -6 ) .9 2

Thus t h e  u n i v e r s a l l y  v a l i d  c i r c u m s c r i p t i o n  o f  t h e  competence

of  t h e  s t a t e  p l a c e s  a boundary a round  t h e  scope of i t s  t a s k ,

w ha tever  t h e  c o n t e n t s  o f  t h i s  t a s k  may be.

In the public interest the state may engage in a wide 
variety of specific activities. Indeed, the state may engage in 
anything which is necessary for supporting, rehabilitating or 
stimulating the internal life of the non-state societal rela­
tionships. We might list the following activities as falling 
within the range of the public interest: protecting the borders 
of the state, maintaining public safety, improving public 
health, securing adequate supplies of food and water, guarding 
freedom of speech and the press and religious liberty, and so 
forth. The content of the public interest will indeed vary 
historically according to numerous factors such as the level 
of cultural development of a society and the relative power
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balance between different societal spheres. It will however, 
generally be readily identifiable insofar as the state has an 
adequate understanding of the distinctive responsibilities of 
non-political societal structures, so that in promoting the 
public interest it respects their right to fulfil such respon­
sibilities (cf. note 8 7). Dooyeweerd is clear that, whatever 
the state may engage in on account of the public interest, the 
sphere sovereignty of the affected societal structures must 
be upheld.

The a c t u a l  c o n te n t  o f  t h e  t a s k  o f  t h e  s t a t e ,  t h e  " p o s i t i v e  

c o n te n t s "  of t h e  p u b l i c  i n t e r e s t ,  c a n n o t ,  however,  be deduced 

from th e  i n v a r i a b l e  s t r u c t u r a l  p r i n c i p l e  o f  t h e  s t a t e .  This  

s t r u c t u r a l  p r i n c i p l e  does n o t  p r e s c r i b e  any s p e c i f i c  a c t i v i t i e s  

or p u rp o s e s ,  bu t  r a t h e r  p l a c e s  l i m i t s  upon th e  manner i n  which 

such a c t i v i t i e s  a r e  t o  be ex ecu ted ,  l i m i t s  based  on j u r i d i c a l  

sp h e re  s o v e r e i g n ty  o f  n o n - s t a t e  s t r u c t u r e s .  The e n t i r e  a c t i v i t y  

of  t h e  s t a t e  i s  to  be bound to  t h e  t y p i c a l  l e a d i n g  id e a  o f  

p u b l i c  j u s t i c e ,  b u t  can n e v e r  be d e r iv e d  from t h i s  id e a .  One 

c o u ld  a rg u e  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  ex tend  

p o l d e r l a n d s ,  bu t  i t  would be a s t r a i n e d  argument which conc luded  

t h a t  a s t a t e  which f a i l e d  t o  do t h i s  was th e r e b y  n e c e s s a r i l y  an 

u n j u s t  s t a t e .  The norm of  p u b l i c  j u s t i c e  can n e v e r  be bound 

t o  t h e  c r i t e r i o n  o f  th e  f u l f i l m e n t  of s p e c i f i c  a c t i v i t i e s .

Indeed  j u s t i c e  i n  any c o n te x t  can n ev e r  be d e f i n e d  i n  te rm s o f  

any of i t s  s p e c i f i c  m a n i f e s t a t i o n s .  However, i f ,  f o r  example,
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in subsidising certain polder construction corporations, undue 
preference were given to one over another (perhaps less poli­
tically powerful); or if such subsidies foreclosed the allocation 
of funds urgently n e e d e d for family welfare measures, then the 
invariable norm of public justice would have been overlooked.

This basic distinction between structure and task under­
lies Dooyeweerd's critique of so-called "theories of the purpos­
es of the State" (111:425-433)- Such theories err because they 
confuse the enduring structure of the state with its variable 
task or purposes. In classical liberal natural law theory, for 
instance, the purposes of the state were seen as strictly con­
fined to the "organized protection of the 'innate absolute human 
rights' of all the citizens to freedom, property and life" (III: 
426-7). For Dooyeweerd, such purposes, although crucial to the 
modern state, can never define the task of the state in a uni­
versally valid way.

Dooyeweerd warns in general against confusing the internal 
leading function of an individuality structure with the external 
purposes it may come to serve. While the "intrinsic destina­
tion" (the qualifying function) is an "essential factor of the 
internal structure" of a thing, its "external teleological 
relations, on the contrary, can only concern its reference to 
other beings.... Such ends lie outside the internal structure 
of the actual thing" ( I I I : 6 o ) .  This universal principle must 
then be applied in a societal context.
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. . . t h e  l e a d i n g  or  q u a l i f y i n g  f u n c t io n  o f  an 
o rg an ized  community sh o u ld  n o t  be m i s i n t e r ­
p r e t e d  a s  t h e  end o r  ends t h a t  human be ings  
t r y  to  r each  i n  t h i s  r e l a t i o n s h i p  by means 
of  t h e i r  o rgan ized  e n d ea v o u rs .  This warn­
in g  i s  e s p e c i a l l y  t o  t h e  p o in t  i n  th e  case  
of  th e  t y p i c a l  l e a d i n g  f u n c t io n  in  th e  
s t r u c t u r e  of  th e  S t a t e  (111 :425) .

H ere ,  t h e  i n t e r n a l / e x t e r n a l  d i s t i n c t i o n  i s  c o i n c i d e n t  w ith  th e

s t r u c t u r e / p u r p o s e  d i s t i n c t i o n .  I t  i s  a  b a s i c  p r i n c i p l e  o f

Dooyeweerd's p o l i t i c a l  on to logy  t h a t  i n t e r n a l  s t r u c t u r e  i s  t h e

co n d ic io  s in e  qua non f o r  e x t e r n a l  pu rp o se s .

The q u e s t i o n  what c o n c re t e  s u b j e c t i v e  p u r ­
poses  a body p o l i t i c  has t o  r e a l i z e  a t  
d i f f e r e n t  t im es  and i n  d i f f e r e n t  p l a c e s  
p re supposes  t h e  i n t e r n a l  s t r u c t u r e  of  t h e  
S t a t e  as  s u c h . . . .  A S t a t e  cannot  se rve  
any ' p u r p o s e s ’ i f  i t  does no t  e x i s t  as 
su c h . And i t  can have no r e a l  e x i s t e n c e  
except  w i th i n  t h e  cad re  o f  i t s  i n t e r n a l  
s t r u c t u r a l  p r i n c i p l e  d e te rm in in g  i t s  
e s s e n t i a l  c h a r a c t e r  (111:433)*

Thus th e  t a s k  and purposes  of t h e  s t a t e ,  as  h i s t o r i c a l l y  v a r i a ­

b le  phenomena, can n ev e r  i n  them se lves  d e f in e  t h e  i n v a r i a b l e  

s t r u c t u r e  o f  th e  s t a t e .  Whatever t h e  s t a t e  may have to  do in  

c o n c re t e  te rm s ,  t h e  bo u n d a r ie s  o f  i t s  competence remain un­

changed. These boundar ie s  a r e  e s t a b l i s h e d  by th e  p r i n c i p l e  

of j u r i d i c a l  sphere  s o v e r e i g n ty ,  which w ith  r e s p e c t  to  th e

s t a t e ,  b inds  i t  t o  t h e  domain of  p u b l ic  j u s t i c e .
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10. P u b l i c  J u s t i c e :  I t s  C oncre te  A p p l i c a t i o n

a.  The R e l a t i o n  of Church and S t a t e

On th e  b a s i s  of th e  p r i n c i p l e  of  j u r i d i c a l  sphe re  s o v e r e ig n ­

t y  Dooyeweerd r e c o g n i s e s  an i n t e r n a l  sphere  of  e c c l e s i a s t i c a l  

j u s t i c e  and law.

True i n t e r n a l  Church-law can only be such 
law t h a t  d i s p l a y s  t h e  i n d i v i d u a l i t y - s t r u c -  
t u r e  of t h e  e c c l e s i a s t i c a l  community. I t s  
m a t e r i a l  meaning i s  i n d i s s o l u b l y  connec ted  
w ith  t h e  l e a d i n g  f u n c t i o n  of t h e  Church as 
a  community o f  f a i t h  and c o n fe s s io n  in  th e  
a d m i n i s t r a t i o n  o f  t h e  Word and th e  s a c r a ­
ments (111 :555) .

He r e j e c t s  th e  view t h a t  t h e  n o t i o n  o f  law i s  i n t r i n s i c a l l y  i n  

c o n f l i c t  w i th  th e  id e a  of  a community based  on f a i t h ,  a view 

which assumes t h a t  a l l  law i s  o f  t h e  same v a r i e t y  as  s t a t e  law, 

t h a t  i s ,  e n fo rc e a b le  w ith  c o e rc iv e  sanctions (111:554,  557).

On accoun t  o f  t h e  d i f f e r e n t  r a d i c a l  q u a l i f i c a t i o n s  of s t a t e  

and church ,  no church  ought t o  submit to  t h e  p u b l i c  l e g a l  a u t h o r i ­

t y  of t h e  s t a t e  i n  i t s  i n t e r n a l  domain o f  j u s t i c e  (111 :544 -5 ) .

Yet w hi le  t h e  c h u r c h ' s  j u r i d i c a l  sphere  cannot be c o n f l a t e d  

w i th  t h a t  of t h e  s t a t e ,  i t  s t i l l  rem ains  a t r u l y  . j u r id ic a l  sphere .  

Indeed ,  t h i s  i s  t h e  c o n d i t i o n  f o r  i t s  j u r i d i c a l  sphere  so v e re ig n ­

t y .

The i n t e r n a l  e c c l e s i a s t i c a l  l e g a l  r u l e s  d i s ­
p la y  th e  g e n e ra l  modal meaning o f  r e t r i b u ­
t i v e  harm oniz ing  of  i n t e r e s t s ,  i n h e r e n t  i n  
every j u r i d i c a l  norm, i r r e s p e c t i v e  o f  i t s  
t y p i c a l  s t r u c t u r e  of i n d i v i d u a l i t y . . . .  For 
"the j u r i d i c a l  s p h e r e - s o v e r e i g n ty  of th e  
Church depends on t h i s  r e a l  j u r i d i c a l  c h a r ­
a c t e r  of t h e  e c c l e s i a s t i c a l  o rd e r  i n  i t s  
c o n t r a d i s t i n c t i o n  to  t h e  l e g a l  sphere  of 
th e  S t a t e  (1117556).
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In c lu d e d  in  th e  t y p i c a l  l e g a l  domain o f  th e  church  a r e ,  

f o r  i n s t a n c e ,  i t s  i n t e r n a l  c o n s t i t u t i o n ,  t h e  competence of  t h e  

v a r i o u s  o f f i c e  b e a r e r s  or th e  c o n te n t  of t h e  c o n fe s s io n .  So 

long  as  i t s  f u n c t i o n i n g  i n  th e s e  a r e a s  does no t  encroach upon 

e i t h e r  th e  p u b l i c  o rd e r  or th e  c i v i l  law of th e  s t a t e ,  they  

remain e n t i r e l y  w i th in  t h e  domain o f  the  church .  C o n f l i c t  be­

tween th e  l e g a l  sp h e res  o f  church and s t a t e  can a r i s e  only i f  

e i t h e r  sphere  a t t e m p ts  to  o v e r s te p  th e  bo u n d a r ie s  of i t s  compe­

te n c e .  One can th u s  d e l i n e a t e  t h e  s t r u c t u r a l  l i m i t s  to  th e  com­

p e te n c e  of t h e  s t a t e ,  l i m i t s  d e f in e d  by t h e  c h u r c h ' s  j u r i d i c a l  

sp h e re  s o v e r e ig n ty ;  and one can d e l i n e a t e  t h e  a c c e p ta b l e  scope 

of  t h e  s t a t e ' s  i n t e r v e n t i o n  w i t h i n  what might appear  t o  be 

e x c lu s iv e l y  church a f f a i r s ,  such scope d e f in e d  by th e  s t a t e ' s  

j u r i d i c a l  sphe re  s o v e r e ig n ty .

R egard ing  i t s  l i m i t s  i n  t h e  sphe re  o f  t h e  church ,  Dooyeweerd 

e s p e c i a l l y  s t r e s s e s  t h e  s t a t e ' s  incompetence w ith  r e s p e c t  to  

e c c l e s i a s t i c a l  c o n f e s s io n s .  Here we encoun te r  h i s  c o n cep t io n  o f  

a " C h r i s t i a n  S t a t e "  (111 :500 -8 ) .  S ince  t h e  s t a t e  f u n c t i o n s  i n ­

t e r n a l l y  i n  t h e  a s p e c t  o f  f a i t h ,  i t  i s  im p o ss ib le  f o r  i t  t o  be 

r e l i g i o u s l y  n e u t r a l  (111 :503) .  Although he r e c o g n i s e s  t h a t  many 

s t a t e s  a r e  l e d  by f a l s e  f a i t h s ,  he b e l i e v e s  t h a t  i t  i s  p o s s i b l e  

f o r  a s t a t e  t o  be l e d  by a g enu ine ly  C h r i s t i a n  f a i t h ,  y e t  no t  

s u b s c r ib e  to  any e c c l e s i a s t i c a l  c o n fe s s io n .  A s t a t e  can fu n c ­

t i o n  c h r i s t i a n l y  i n  th e  a s p e c t  of  f a i t h  by acknowledging r e v e l a ­

t i o n  of  God f o r  i t s  i n t e r n a l  s t r u c t u r e ,  w i th i n  t h i s  ve ry
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s t r u c t u r e .  "The p o l i t i c a l  c o n f e s s io n  of  f a i t h  in  God's s o v e r e ig n ­

t y  over th e  l i f e  o f  th e  body p o l i t i c  has from th e  s t a r t  been 

t y p i c a l  of a C h r i s t i a n  view of  t h e  S t a t e " ( I I I :5 0 3 -4 ) .  I t  i s  i n  

a p o l i t i c a l , n o t  an e c c l e s i a s t i c a l  c o n f e s s io n  o f  f a i t h  t h a t  a 

s t a t e  can f u n c t i o n  as  a C h r i s t i a n  s t a t e .  T h is  p o l i t i c a l  c o n f e s ­

s io n  would i n  p r i n c i p l e  in v o lv e  r e c o g n i s i n g  God i n  t h e  s t a t e ' s  

" p u b l ic  communal m a n i f e s t a t i o n s " ,  such as  p a r l i a m e n ta r y  p r a y e r s ,  

r e l i g i o u s  n a t i o n a l  anthems,  or pe rhaps  even a r e f e r e n c e  to  God 

in  i t s  c o n s t i t u t i o n .  In  t h i s  way th e  s t a t e  ought to  perform a 

" C h r i s t i a n  p o l i t i c a l  i n t e g r a t i n g  f u n c t io n "  i n  t h e  f a i t h  l i f e  

of t h e  n a t i o n  "so long  as  t h e  p u b l i c  n a t i o n a l  o p in io n  shows a 

C h r i s t i a n  stamp" (111:505)•

In  t h e s e  s u g g e s t io n s ,  Dooyeweerd i s  a t t e m p t in g  to  tak e  

accoun t  o f  t h e  f a c t  t h a t  t h e  b e l i e f  p a t t e r n s  o f  t h e  c i t i z e n r y  

a l s o  have an impact upon t h e i r  p o l i t i c a l  c o n v ic t i o n s .  Although 

th e  s t a t e  can n ev e r  p r e s c r i b e  any s p e c i f i c  b e l i e f  as  l e g a l l y  

s a n c t io n e d ,  i t  must n e v e r t h e l e s s  ensure  t h a t  such b e l i e f s  as 

a r e  h e ld ,  do n o t  undermine th e  p o l i t i c a l  o rd e r .  (This  view i s  , 

of c o u r s e ,  u n a c c e p ta b le  to  th o s e  who would h o ld  t h a t  connec t ions  

between p o l i t i c s  and r e l i g i o n  a r e  o f  no p o l i t i c a l  consequence .)

While the state may and should be guided by a Christian 
political confession, this does not at all imply that the state 
should officially recognise an ecclesiastical confession, or 
that it should grant public-legal status to any institutional 
church.
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The C h r i s t i a n  S t a t e . . .  ought t o  r e s p e c t  sp h e re -  
s o v e r e i g n ty  a l s o  i n  i t s  f u n c t i o n  of f a i t h .

This  i s  even th e  f i r s t  f r u i t  of a t r u l y  
C h r i s t i a n  p o l i c y :  t h a t  th e  s p h e r e - s o v e r e ig n ty  
of  t h e  d i f f e r e n t  s o c i e t a l  s t r u c t u r e s  o rda ined  
by God in  His ho ly  w o r ld -o rd e r  i s  r e c o g n i se d  
and r e s p e c t e d  in  a l l  th e  sp h e res  o f  l i f e .  The 
S t a t e  shou ld  n o t  s t r a i n  i t s  power to  dominate 
th e  i n t e r n a l  r e l a t i o n s  t h a t  have r e c e i v e d  t h e i r  
own s p e c i f i c  v i t a l  law from God (111 :505) .

Thus, w i th o u t  s e l f - c o n t r a d i c t i o n ,  Dooyeweerd can c la im t h a t  the  

d i s t i n g u i s h i n g  f e a t u r e  of a g en u in e ly  C h r i s t i a n  s t a t e  i s  p r e ­

c i s e l y  i t s  l a c k  o f  an  e c c l e s i a s t i c a l  c o n fe s s io n .

N e v e r th e l e s s ,  t h e r e  a r e  en k ap t ic  in t e rw e a v in g s  between 

th e  i n t e r n a l  domain of th e  law of  t h e  church and th e  c i v i l  law 

of  t h e  s t a t e .  R e f e r r i n g  to  a case  co n ce rn in g  a compulsory t a x  

imposed on a l l  members o f  th e  Dutch Reformed Church, Dooyeweerd 

acknowledges t h a t  baptism " r e a l l y  e s t a b l i s h e s  a j u r i d i c a l  bond 

of  an i n t e r n a l  e c c l e s i a s t i c a l  n a t u r e " .  Yet because  baptism 

ta k e s  p la c e  w i th o u t  a p e r s o n ' s  consen t  a t  in f a n c y ,  th e  church 

has no competence co m p u lso r i ly  to  impose such a t a x .  Only th e  

s t a t e  has t h e  power of  compulsory t a x a t i o n  on accoun t  o f  i t s  

unique (co e rc iv e )  p u b l i c ,  t e r r i t o r i a l l y  i n c l u s i v e  fo u n d a t io n .

A person  can l e a v e  th e  church ,  but  n o t  th e  s t a t e .  The Dutch 

Reformed Church, i n  t h i s  c a se ,  t r a n s g r e s s e d  onto th e  s t a t e ' s  

l e g a l  sp h e re .  An ap p ea l  to  a c i v i l  c o u r t  a g a i n s t  t h e  t a x ,  

lodged by a person  b a p t i s e d  by th e  church ,  but  no lo n g e r  wish­

in g  to  remain a member, i s  th u s  q u i t e  l e g i t i m a t e  (111:689-691).  

No v i o l a t i o n  of e c c l e s i a s t i c a l  sphere  s o v e r e i g n ty  would be i n ­

vo lved  i f  a c i v i l  judge dec ided  i n  fav o u r  of th e  a p p e l l a n t .
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An a t t e m p t  on t h e  p a r t  of t h e  church to  move beyond i t s  

own j u r i d i c a l  sphere  s o v e r e ig n ty  would a l s o  be in v o lv ed  in  t h e  

Roman C a th o l ic  co n c e p t io n  t h a t  t h e  l e g a l  r e g u l a t i o n  of  a l l  mar­

r i a g e s  be longs  e x c l u s i v e l y  to  t h e  competence of  th e  church .

The church i s  indeed  e n t i r e l y  w i th i n  i t s  r i g h t s  i n  e s t a b l i s h ­

i n g  i t s  own r e g u l a t i o n s  r e g a r d i n g  m a r r ia g e s  performed by th e  

church .  But th e s e  a r e  n e c e s s a r i l y  r e s t r i c t e d  i n  a p p l i c a t i o n  

t o  th e  members of t h a t  church ,  s i n c e  t h e  church l a c k s  th e  i n ­

c l u s i v e  a u t h o r i t y  of  t h e  s t a t e .  Apart  from th e  f a c t  t h a t ,  i n  

t h e  c h u r c h ' s  view, m a r r ia g e  r e q u i r e s  e c c l e s i a s t i c a l  s a n c t i o n ,  

m a r r iag e  a l s o  f u l f i l s  n o n - e c c l e s i a s t i c a l  p u b l i c  r o l e s  and i s  

th u s  r i g h t l y  e n k a p t i c a l l y  i n t e r l a c e d  w ith  t h e  s t a t e ' s  sphere  of 

c i v i l  law (111:555; c f .  s u p r a , p. 3^ -5 ) .

b.  C i v i l  Law and th e  R ig h ts  o f  Communities

The en k ap t ic  i n t e r l a c e m e n t  between t h e  i n t e r n a l  domain o f

church  law and th e  domain of c i v i l  s t a t e  law f i n d s  i t s  p a r a l l e l

i n  a l l  communal l e g a l  s p h e re s .  The r e q u i re m e n ts  of c i v i l  law

a r e  b in d in g  a l s o  w i th i n  t h e s e  sp h e re s .

By means o f  t h i s  common p r i v a t e  law {[civil  
law 3 th e  body p o l i t i c  can b ind i n  an enkap- 
t i c a l  way any s p e c i f i c  ( n o n - j u r i d i c a l l y  
q u a l i f i e d )  p r i v a t e  l a w - - to  th e  p r i n c i p l e s  of 
i n t e r - i n d i v i d u a l  j u s t i c e ,  l e g a l  s e c u r i t y  and 
e q u i ty -  But th e  i n t e r n a l  sp h e res  of t h e s e  
s p e c i f i c  k inds  of p r i v a t e  law, q u a l i f i e d  by 
th e  n o n - j u r i d i c a l  l e a d i n g  f u n c t io n  of th e  
s o c i e t a l  r e l a t i o n s h i p s  to  which th ey  be long ,  
remain exempt from th e  competence of  th e  
S t a t e  (111 :451) .



154

l n  i t s  e n k a p t i c a l  i n t e g r a t i n g  f u n c t i o n ,  th e  c i v i l  law of  t h e  

s t a t e  must r e s p e c t  t h e  bou n d a r ie s  s e t  by th e  j u r i d i c a l  sphere  

s o v e r e ig n ty  of the  s t r u c t u r e s ,  w hile  seek in g  to  ensure  t h a t  

t h e s e  sp h e res  remain w i th i n  t h e i r  own competence and do n o t  v i o ­

l a t e  th e  c i v i l  r i g h t s  o f  t h e i r  members, or  of non-members. 

Z y l s t r a  w r i t e s  t h a t  c i v i l  law, i n  e f f e c t i n g  t h i s  enkap t ic  i n t e ­

g r a t i o n  o f  n o n - s t a t e  law s p h e r e s ,  o p e r a t e s  so t h a t  "such 

i n t e g r a t i n g  jus  sp ec i f icu m  i s  p rov ided  with  c i v i l  l e g a l  conse ­

quences on t h e  c o n d i t i o n  t h a t  i t  does n o t  run c o u n te r  to  com-
91p u ls o ry  c i v i l  l e g a l  or p u b l i c  p r e s c r i p t i o n s " .  ^

Such an en k ap t ic  i n t e g r a t i o n  i s  thus  of an e x t e r n a l ,  f o r ­

mal c h a r a c t e r ,  and does no t  encroach upon th e  i n t e r n a l  m a t e r i a l  

l e g a l  domain o f  n o n - s t a t e  s o c i e t a l  r e l a t i o n s h i p s .  But t h i s  

does no t  mean t h a t  c i v i l  law i t s e l f  i s  on ly  of a fo rm al  c h a ra c ­

t e r .  A l l  law has m a t e r i a l  c o n te n t  embedded w i t h i n  i t ,  as  we 

have se e n .  Th is  m a t e r i a l  c o n te n t  i s  de term ined  by th e  s t r u c t u r a l  

p r i n c i p l e  o f  th e  s o c i e t a l  r e l a t i o n s h i p  which c r e a t e s  i t .  But 

when c a l l e d  to  a d j u d i c a t e  q u e s t io n s  a r i s i n g  from w i th in  th e  i n ­

t e r n a l  l e g a l  sphere  o f  a community, a c i v i l  judge must r e s t r i c t  

h im s e l f  t o  th e  fo rm al  q u e s t io n  o f  whether  a p a r t i c u l a r  d e c i s io n  

or r u l e  has been made i n  accordance  w i th  i t s  own a r t i c l e s  of 

a s s o c i a t i o n .  I t  i s  only  when such d e c i s io n s  or r u l e s  a f f e c t  a 

p e r s o n ' s  c i v i l  l e g a l  i n t e r e s t s ,  t h e i r  c i v i l  r i g h t s ,  t h a t  a c i v i l  

judge may employ m a t e r i a l  c r i t e r i a  a r i s i n g  from w i t h i n  h i s  

t y p i c a l  l e g a l  sp h e re .
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Dooyeweerd develops  t h e  example of an appea l  lodged a g a i n s t  

an ex p u ls io n  from a p a r t i c u l a r  a s s o c i a t i o n ,  b e fo re  a (Dutch) 

c i v i l  c o u r t  (111 :684-5 ) .  The c l a im a n t ,  w h i le  c h a i r i n g  a p u b l i c  

m ee t ing ,  had p e r m i t t e d  an i n s u l t i n g  e x p re s s io n  to  be used  a g a i n s t  

t h e  members o f  t h e  a s s o c i a t i o n ,  and su b seq u en t ly  was e x p e l l e d  

from i t  on t h e  grounds of  one o f  t h e  s o c i e t y ' s  a r t i c l e s  of 

a s s o c i a t i o n ,  which p r o h i b i t e d  members from endanger ing  i t s  r e ­

p u t a t i o n .  The a s s o c i a t i o n  t r i e d  to  defend i t s  e x c lu s iv e  compe­

t e n c e  i n  t h e  m a t t e r  of  t h e  e x p u ls io n ,  and a rgued  t h a t  t h e  c i v i l  

judge was incom peten t  i n  t h e  c a s e .  However, s i n c e  t h e  c la im an t  

d id  no t  r e q u e s t  t h e  c o u r t  t o  r e i n s t a t e  h i s  membership bu t  only 

sought  damages on grounds of  a l l e g e d  un law fu ln ess  o f  th e  expu l­

s i o n ,  th e  judge dec ided  to  h e a r  th e  ca se .  He concluded ,  t h a t ,  

a f t e r  a l l ,  th e  e x p re s s io n  concerned  had indeed  endangered th e  

s o c i e t y ' s  r e p u t a t i o n  on account  of  i t s  i n s u l t i n g  c h a r a c t e r ,  and 

so r e j e c t e d  th e  c la im  f o r  damages.

The essential point in this example is that the basis of 
the judge's decision was not the formal ground of conformity to 
internal articles of association, but the material ground of 
the actual insulting character of the expression. The judge 
held that the latter fell within the court's civil legal compe­
tence since the members of the association had the ordinary 
civil right not to be insulted. This right was not dependent 
on their membership in the association, but rather on their 
status as independent legal subjects in the state. Consequent­
ly the decision of the judge was not made on the basis of the
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a s s o c i a t i o n ' s  t y p i c a l  i n t e r n a l  communal law.

A c i v i l  j u d g e ' s  s e n t e n c e  can do no more 
th an  pronounce t h e  c i v i l  u n law fu ln ess  of  
th e  c h a l l e n g e d  d e c i s io n  of an i n t e r n a l  
organ of an o rgan ized  community, and sen ­
te n c e  i t  t o  pay d a m a g e s . . . .

But w i th i n  i t s  o r i g i n a l  sphere  o f  com­
p e ten ce  an o rgan ized  community can never  
he compelled  to  accep t  a c i v i l  j u d g e ' s  de­
c i s i o n  which exceeds th e  b oundar ie s  of th e  
c i v i l  l e g a l  sphere  ( 111 : 685) .

Had th e  judge come t o  t h e  m a t e r i a l  c o n c lu s io n  t h a t ,  i n  f a c t ,

t h e  e x p re s s io n  u sed  was n o t  i n s u l t i n g ,  he cou ld  s t i l l  only  have

r u l e d  in  th e  p l a i n t i f f ' s  favour  on th e  b a s i s  of t h e  c r i t e r i o n

of u n f a i r  d i s m i s s a l ,  which, as  a m a t e r i a l  c r i t e r i o n  of  c i v i l  law,

f a l l s  w i th i n  th e  j u d g e ' s  own sp h e re  of  competence. The r i g h t  to

f a i r  t r e a tm e n t  i n  such cases  i s  a c i v i l  r i g h t ,  a p p l i c a b l e  w i th i n

any s p e c i f i c  community.

The judge would have exceeded h i s  competence, however,  i f  

he had dec ided  t h a t  t h e  c la im an t  had a c t e d  in  a way i n c o n s i s t e n t  

w i th  th e  s p e c i f i c  pu rposes  of t h e  a s s o c i a t i o n .  Taking  th e  case  

of e c c l e s i a s t i c a l  law a g a in ,  a c i v i l  judge shou ld  neve r  d ec ide ,  

f o r  example, w hether  an o f f i c e r  o f  th e  church  a c t u a l l y  was g u i l t y  

of  h e re s y ,  s i n c e  th e  d e f i n i t i o n  of  th e  l a t t e r  f a l l s  e n t i r e l y  

w i th in  t h e  j u r i d i c a l  sphere  s o v e r e i g n ty  of th e  church .  A c i v i l  

judge shou ld  only  dec ide  whether or  n o t ,  i f  t h e  o f f i c e r  was 

( a c c o rd in g  to  t h e  church) d ism issed  on t h i s  ground, he had been 

d ism issed  f a i r l y .

At t h i s  p o in t  we should  observe  t h a t  a degree  of  i n d e t e r ­

m ina teness  rem ains  i n  Dooyeweerd's c o n c e p t io n  of bou n d a r ie s  of
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j u r i d i c a l  competence. How» we might a sk ,  a r e  we to  dec ide  

whether  a c i v i l  r i g h t  has i n  f a c t  been i n f r in g e d ?  Suppose,  f o r  

example, t h a t  a f a i r  d i s m i s s a l  was, i n  c i v i l  law, ta k e n  to  

r e q u i r e  a " f u l l  h e a r i n g " .  Suppose f u r t h e r  t h a t  a p a r t i c u l a r  

church ,  because  of i t s  i n t e r n a l l y  d e f in e d  d o c t r in e  of  e c c l e s i a s ­

t i c a l  a u t h o r i t y ,  o p e ra t e d  w ith  a h ig h l y  s e c r e t i v e  d e c i s i o n ­

making s t r u c t u r e  such t h a t  no defences  were p e r m i t t e d  i n  c a se s  

of d i s m i s s a l ,  and t h e r e f o r e  t h a t  th e  mere decree  o f  th e  church 

a u t h o r i t i e s  was deemed s u f f i c i e n t .  Could a member of t h i s  

church ,  d ism issed  f o r  a l l e g e d  h e r e s y ,  a p p e a l  to  a c i v i l  judge? 

Suppose f u r t h e r  t h a t  i n  such a c a s e ,  t h e  church a rgued  t h a t ,  

i n  i t s  view, th e  d i s m i s s a l  was e n t i r e l y  f a i r  and t h a t  i t s  

c r i t e r i o n  of a " f u l l  h e a r in g "  had been met? For  t h e  moment, we 

s h a l l  l e a v e  th e  q u e s t i o n  of  " in d e t e rm in a te n e s s "  s t a n d in g ,  r e t u r n ­

in g  to  i t  a t  th e  c o n c lu s io n  o f  our s tudy .

c .  The R ig h ts  of  P a r e n t s

There a r e  a l s o  i n v i o l a b l e  b o u n d a r ie s  s e p a r a t i n g  th e  c i v i l

law sphe re  o f  th e  s t a t e  and th e  i n t e r n a l  communal law of  th e

fa m i ly .  I n  i t s  l e g a l  sp h e re ,  t h e  fam ily  i s  to  o p e ra t e  under

th e  guidance o f  i t s  s p e c i f i c  s t r u c t u r e ,  q u a l i f i e d  as  i t  i s  as a

"moral"  community.

The i n t e r n a l  l e g a l  sphere  o f  th e  fam ily ,  to  
which th e  d i s c i p l i n a r y  competence of  th e  
p a r e n t s  i s  r e s t r i c t e d ,  i s  i n  every  r e s p e c t  
i r r e d u c i b l e  to  any o th e r  ty p e .  A l l  t h e  r i g h t s  
and l e g a l  d u t i e s  of th e  members of t h i s  n a t u r a l  
community show a t y p i c a l  moral  q u a l i f i c a t i o n  
and b i o t i c  fo u n d a t io n  which r e f l e c t  th e  in n e r
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u n i t y  of  t h e  s t r u c t u r a l  p r i n c i p l e  of the  
fam ily  bond (111:276) .

Thus th e  a u t h o r i t y  of  p a r e n t s  i s  "bound to  a s p e c i f i c  d e s t i n a ­

t i o n :  t h e  u p b r in g in g  of  th e  c h i l d  under  th e  guidance of p a r e n t a l  

love" (ARS-.1954:187) . C i v i l  law i s  c o r r e c t  when i t  g iv es  fo rm a l  

r e c o g n i t i o n  to  th e  t y p i c a l  i n t e r n a l  communal a u t h o r i t y  o f  p a r ­

en ts  over  c h i l d r e n .

But t h i s  a u t h o r i t y  i s  l i m i t e d  by th e  c i v i l  r i g h t s  of th e  

c h i l d  to  adequa te  p r o v i s i o n  of  food ,  n e c e s s a r y  m edica l  c a re  and 

so f o r t h .  Where p a r e n t s  a r e  g u i l t y  o f  s u s t a i n e d  n e g le c t  of 

th e s e  r e p o n s i b i l i t i e s , t h e  s t a t e  i s  q u i t e  w i th in  i t s  bounds o f  

competence t o  remove a c h i l d  from th e  cus tody  o f  i t s  p a r e n t s  

(111:276,  281).  Sphere s o v e r e ig n ty  h e re  i s  th u s  no t  a m a t t e r  of 

l a i s s e r - f a i r e  bu t  of th e  p ro p e r  e x e r c i s e  of  p a r e n t a l  a u t h o r i t y  

f o r  th e  c h i l d ' s  w e l l - b e in g .  Where t h i s  a u t h o r i t y  i s  s e r i o u s l y  

abused,  and th e  s t a t e  assumes r e s p o n s i b i l i t y  f o r  th e  c h i l d ,  no 

v i o l a t i o n  of t h e  sphe re  s o v e r e ig n ty  of th e  fam i ly  i s  in v o lv ed .  

R a th e r ,  t h e  s t a t e  i s  merely  f u l f i l l i n g  i t s  own s p e c i f i c  r e s p o n ­

s i b i l i t i e s .  While t h e  s t a t e  has no r i g h t  of  say i n  t h e  domain 

of a c t i v i t y  t y p i c a l  f o r  th e  f a m i ly ,  i t s  own competence does 

i n t e r s e c t  w i th  t h a t  of th e  fam i ly .

(This  h o ld s  good no t  on ly  in  t h e  a r e a  of  c i v i l  law, but 

a l s o  i n  t h e  sp h e re  o f  p u b l i c  communal s t a t e  law. The s t a t e  

may, f o r  i n s t a n c e , e n f o r c e  compulsory ed u ca t ion  and m i l i t a r y  s e r ­

v ic e  on accoun t  of th e  f a c t  t h a t  bo th  a r e  e s s e n t i a l  t o  i t s  i n ­

t e r n a l  f u n c t i o n i n g ;  th e  f i r s t  "because  a modern c i t i z e n r y
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r e q u i r e s  a c e r t a i n  l e v e l  of  e lem en ta ry  e d u c a t io n " ;  th e  second 

"because  th e  a u t h o r i t y  to  r e g u l a t e  s e r v i c e  flows immediate ly  

out of th e  i n n e r  s t r u c t u r e  of t h e  s t a t e "  f*ARS: 195^: I 86- 7J .)

What th e n  a r e  t h e  p r e c i s e  l i m i t s  of  t h e  s t a t e ' s  c i v i l -  

l e g a l  competence w ith  r e g a r d  t o  t h e  fam ily?  Dooyeweerd h o ld s  

t h a t  " c i v i l  law canno t  g ive  p o s i t i v e  r u l e s  f o r  t h e  i n t e r n a l  

f a m i ly  s t r u c t u r e  of th e s e  competencies  and d u t i e s . . . .  C i v i l  

j u s t i c e  has t o  be c o n te n t  w i th  e x t e r n a l ,  a b s t r a c t  s t a n d a rd s  

. . . "  (111 :281) .  The c i v i l - l e g a l  competence of  t h e  s t a t e ,  and 

a l s o  i t s  p u b l i c  communal l e g a l  competence,  f i n d s  i t s  l i m i t  i n  

t h e  i n t e r n a l  communal l i f e  o f  t h e  f a m i ly .  P a r e n t a l  d u t i e s  a r e  

by no means exhaus ted  in  m ee t ing  such e x t e r n a l ,  a b s t r a c t  

s t a n d a r d s :  "a man who c a r r i e s  ou t  h i s  c i v i l - l e g a l  duty of 

p r o v id in g  su s te n a n c e  of l i f e ,  has  n o t  y e t  r e a l l y  f u l f i l l e d  

t h e s e  o b l i g a t i o n s  i n  th e  sense  of t h e  i n t e r n a l  fam ily  law" 

(111 :281) .  The c h i l d  has a r i g h t  to  su s te n a n c e ;  but  i t  a l s o  has  

a r i g h t  t o  lo v e ,  which im p l i e s  f a r  more than  such b a s ic  m in i ­

mum re q u i r e m e n t s .  Here i s  where t h e  s t a t e  f i n d s  i t s  l i m i t :  no 

s t a t e  can f o r c e  a p a r e n t  to  love  i t s  c h i l d .  The " emancipation" 

o f  t h e  c h i l d  from a s t a t e  o f  p a r e n t a l  n e g l e c t  can,  a t  l e a s t  as  

f a r  a s  t h e  s t a t e  i s  concerned ,  only  go as  f a r  as  t h e s e  b a s ic  

minima.

We shou ld  n o te  a g a in  in  t h i s  example th e  same element of 

i n d e t e r m in a t e n e s s  t h a t  we encoun te red  in  the  p rev io u s  ca se .

How a r e  we to  dec ide  when p a r e n t a l  i n d i f f e r e n c e  becomes a c t u a l
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n e g l e c t  or abuse? How can e m o t io n a l  abuse or p s y c h o lo g ic a l  

i n t i m i d a t i o n  be d e t e c t e d ;  and, i f  i t  cou ld ,  to  what degree 

would i t  f a l l  under th e  p r o v i s io n s  o f  c i v i l  law? Again,  we 

s h a l l  r e t u r n  t o  th e s e  q u e s t io n s  in  due cou rse .

d. S t a t e  and I n d u s t r y

An e s p e c i a l l y  i l l u m i n a t i n g  example of th e  c o n c re t e  a p p l i ­

c a t i o n  of Dooyeweerd 's  n o t i o n  of t h e  l i m i t s  of  t h e  l e g a l  com­

p e te n c e  o f  t h e  s t a t e  i s  found in  h i s  c o n t r i b u t i o n  to  t h e  debate  

over  t h e  p u b l i c - l e g a l  o r g a n i s a t i o n  o f  i n d u s t r y  i n  t h e  N e th e r ­

lan d s  (p u b l i e k r e c h t e l i . i k e  b e d r i . i f s o r g a n i s a t i e : h e n c e fo r th  PBO). 

This  deba te  p receded  and fo l lo w ed  th e  p a s s in g  of  th e  1950 In ­

d u s t r i a l  O r g a n i s a t i o n  Act (Wet op de b e d r i . j f s o r g a n i s a t i e ) . 

Dooyeweerd 's  w r i t i n g s  on t h i s  r e p r e s e n t  h i s  most e x te n s iv e  r e ­

cen t  commentary on p r a c t i c a l  p o l i t i c a l  i s s u e s  and m e r i t  more 

d e t a i l e d  t r e a tm e n t  th a n  t h a t  g iven  to  our p r e v io u s  examples.  We

s h a l l  f i r s t  in t r o d u c e  th e  h i s t o r i c a l  background to  th e  debate
gif.

and o u t l i n e  t h e  main p r o v i s io n s  o f  t h e  Act.  Then we s h a l l  

i d e n t i f y  t h e  i s s u e s  w i th in  t h e  deba te  which Dooyeweerd re g a rd e d  

as  c e n t r a l ,  and p r e s e n t  an a n a l y s i s  of  h i s  p o s i t i o n .

The j o i n t  i n f lu e n c e  o f  n i n e t e e n t h  and tw e n t i e th  c e n tu ry  

n e o c a l v i n i s t  and Roman C a th o l ic  s o c i a l  th ough t  has c r e a t e d  a 

t r a d i t i o n a l  p r e f e r e n c e  i n  H o l land  f o r  th e  se l f -g o v e rn m en t  of  

s o c i e t a l  s t r u c t u r e s  and groups .  T h is  p r e f e r e n c e  f o r  s e l f -  

government i s  ev id en t  in  i n d u s t r i a l  l i f e .  Whereas i n  n i n e ­

t e e n t h - c e n t u r y  B r i t a i n ,  f o r  i n s t a n c e ,  m a t t e r s  such as  th e
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r e g u l a t i o n  of  c o m p e t i t io n ,  working c o n d i t i o n s ,  s o c i a l  in s u ra n c e  

and so on, have been seen  p r i m a r i l y  as  t h e  r e s p o n s i b i l i t y  of th e  

s t a t e ,  i n  n i n e t e e n t h  and e a r l y  t w e n t i e t h  c e n tu ry  H ol land ,  such 

m a t t e r s  came to  be r e g a rd e d  as  f i r s t  o f  a l l  b e lo n g in g  to  th e  

p r i v a t e  sphe re  of  i n d u s t r i a l  l i f e .  The i n t e n t i o n  was to  avo id  

th e  excesses  of an u n r e g u la te d  l a i s s e r - f a i r e  p o l i c y ,  n o t  by 

d i r e c t  s t a t e  r e g u l a t i o n  bu t  r a t h e r  by s t i m u l a t i n g  th e  v a r i o u s  

p a r t i c i p a n t s  i n  p r i v a t e  i n d u s t r i a l  l i f e  t o  assume c o o p e ra t iv e  

r e s p o n s i b i l i t y  f o r  t h e i r  own i n t e r n a l  a f f a i r s .

I n i t i a l l y  t h i s  l e d  to  t h e  w idesp read  development of  n a t i o n ­

wide c o l l e c t i v e  b a r g a i n in g  agreem ents  (c o l l e c t i e v e  a r b e i d s - 

overeenkomsten) between n a t i o n a l  employers '  and employees'  

o r g a n i s a t i o n s .  In  t h e  1920 ' s  t h e  p ro p o s a l  t h a t  such forms of  

i n d u s t r i a l  r e g u l a t i o n  should  be s u p e r v i s e d  by th e  s t a t e  began to  

ga in  ground. In  1927 l e g i s l a t i o n  was p assed  which was in t e n d e d  

to  s u p e r v i s e  t h e  development of  t h e s e  agreem ents .  However, 

s e v e r a l  permanent p r i v a t e  o r g a n i s a t i o n s  c o n s i s t i n g  of  equal  

r e p r e s e n t a t i o n  from employers and employees o r g a n i s a t i o n s  emerged, 

assuming th e  d i r e c t  r e s p o n s i b i l i t y  f o r  r e g u l a t i n g  such a g r e e ­

ments i n  e n t i r e  s e c t o r s  or "branches"  of i n d u s t r y  ( b e d r i . j f s t a k - 

ken ) . F u r t h e r ,  many c a r t e l  agreements  between employers ( onder- 

n emersovereenkom sten) , r e s t r i c t i n g  c o m p e t i t io n  f o r  example, a l s o  

emerged, r e p r e s e n t i n g  a n o th e r  e x p re s s io n  of i n d u s t r i a l  s e l f - g o v e r n ­

ment.

In the 1 9 3 0's, these private forms of industrial organisa­
tion began to attract public-legal regulation. In 1 9 3 5» "the
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government a c q u i re d  th e  power to  make c a r t e l  agreements  b in d ­

i n g  w i th in  an e n t i r e  i n d u s t r i a l  s e c t o r ,  o r  to  s t r i k e  them down 

i f  a g a i n s t  the  p u b l i c  i n t e r e s t .  And in  1937 t h i s  power was ex­

ten d e d  a l s o  to  th e  p r o v i s io n s  o f  c o l l e c t i v e  b a r g a in in g  a g re e ­

ments between employers and employees.

This p ro cess  cu lm ina ted  in  th e  p a s s in g  of  th e  1950 Act.

The Act i n s t i t u t e d  a new p u b l i c l y  re c o g n i se d  n a t i o n a l  body, th e  

S o c i a l  and Economic C ounc i l ,  c o n s i s t i n g  o f  equal  r e p r e s e n t a t i v e s  

from employers and employees o rg a n i s a t i o n s ,  p lu s  an equal  p r o p o r ­

t i o n  of independen t  e x p e r t s .  The C ouncil  had two main f u n c t i o n s :  

f i r s t ,  i t  was to  fo rm u la te  a d v ic e  f o r  t h e  government r e g a r d i n g  

i t s  n a t i o n a l  socio-economic p o l i c i e s ;  second,  to  s u p e r v i s e  t h e  

i n s t i t u t i o n  o f  a complex s t r u c t u r e  of  i n d u s t r i a l  boards  with 

c e r t a i n  r e g u l a t o r y  powers.  These were of two k in d s .  Some were 

h o r i z o n t a l ,  b ranch-w ide  i n d u s t r i a l  boards  (b e d r i f s s c h a p p e n ) ; 

o th e r s  were v e r t i c a l ,  commodity-based boards  (p roduk tschappen ) . 

They were to  be c r e a t e d  where d e s i r e d  by the p r i v a t e  i n d u s t r i a l  

o r g a n i s a t i o n s , r a t h e r  th a n  imposed by th e  government.

The r e g u l a t o r y  powers of th e  h o r i z o n t a l  boards  covered 

t e c h n i c a l  a r e a s  such as p roduc t  q u a l i t y ,  s o c i a l  a r e a s  such as  

c o l l e c t i v e  wage ag reem ents ,  s o c i a l  i n s u r a n c e ,  t r a i n i n g ,  and 

some l i m i t e d  economic a r e a s  such as  c o n d i t io n s  of s a l e .  The 

v e r t i c a l  boards ,  how ever , would be g ra n te d  r e g u l a t o r y  competence 

a l s o  in  th e  b ro ad e r  economic a r e a s  o f  p ro d u c t io n ,  m arke t ing  and 

even p r i c e  s e t t i n g .  The i n t e n t i o n  of  such boards  was to  c r e a t e
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a framework of p u b l i c  law w i th i n  which such s o c i a l  and economic 

a f f a i r s  cou ld  be r e g u l a t e d  w h i le  r e s p e c t i n g  th e  p r i n c i p l e  of 

c o m p e t i t i o n  in  i n d u s t r i a l  l i f e .  Although th e  boards were no t  

t o  be d i r e c t l y  s u p e r v i s e d  by th e  government,  t h e i r  r e g u l a t i o n s  

w ere  s u b j e c t  t o  government a p p ro v a l  and cou ld  be s t r u c k  down i f ,  

f o r  i n s t a n c e ,  th e y  impeded f a i r  c o m p e t i t io n .  This  p r o v i s io n  was 

i n c l u d e d  to  p re v e n t  t h e  boards  from becoming merely  p u b l i c l y  

s a n c t i o n e d  p r o t e c t i v e  c a r t e l s .

The main r e l i g i o u s  groups ,  C a th o l i c ,  C a l v i n i s t ,  L ib e r a l  

a n d  S o c i a l i s t ,  each took d i f f e r e n t  p o s i t i o n s  on the  PBO. The 

C a t h o l i c s  were g e n e r a l l y  in  f a v o u r ,  r e g a r d i n g  PBO as a h e a l t h y  

e x p r e s s i o n  of t h e i r  s o c i a l  p h i lo so p h y ,  embodied f o r  example i n  

t h e  1931 Papa l  E n c y c l i c a l  Quadragesimo Anno. I n  t h e i r  concep­

t i o n ,  th e  most n a t u r a l  manner o f  o r g a n i s in g  communal l i f e  was 

i n  f u n c t i o n a l l y  based  c o r p o r a t io n s  whose t a s k  i t  was to  promote 

t h e  common good, under  th e  f i n a l  s u p e r v i s i o n  of  th e  h i g h e s t  

n a t u r a l  community, t h e  s t a t e .  According to  t h e  p r i n c i p l e  o f  sub­

s i d i a r y ,  which was a c o r o l l a r y  o f  t h i s  view, th e  lower communi­

t i e s  shou ld  be l e f t  as  much room as p r a c t i c a l l y  p o s s i b l e  in  

managing t h e i r  own a f f a i r s ,  w h i le  th e  s t a t e  ought to  assume 

w h a te v e r  n e c e s s a r y  t a s k s  th e y  cou ld  not  f u l f i l  on t h e i r  own.

A c r u c i a l  f e a t u r e  of t h i s  theo ry ,  in  Dooyeweerd's view, i s  t h a t  

t h e  s t a t e  i s  conce ived  of  as  th e  a l l - e m b r a c in g  whole of which 

t h e  low er  communit ies were p a r t s . The s t a t e  s tood  a t  t h e  p in n a ­

c l e  o f  a h i e r a r c h i c a l  l a d d e r  of lower and h ig h e r  communit ies.
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By c o n t r a s t ,  many P r o t e s t a n t s  gave only q u a l i f i e d  approva l  

to  PBO. Although g e n e r a l l y  no t  opposed to  th e  p r i n c i p l e  of 

i n d u s t r i a l  o r g a n i s a t i o n  beh ind  I t ,  th e y  were concerned t h a t  i t  

might undermine th e  independence o f  p r i v a t e  i n d u s t r i a l  o r g a n i s a ­

t i o n .  L eas t  e n t h u s i a s t i c  were the  L i b e r a l s ,  who were concerned 

t o  p r o t e c t  t h e  freedom of  th e  i n d i v i d u a l  e n t e r p r i s e  from s t a t e  

i n t e r f e r e n c e .  The S o c i a l i s t s  however r e g a rd e d  PBO w ith  fa v o u r ,  

v iew ing  i t  as  a means whereby th e  s t a t e  cou ld  more r e a d i l y  con­

t r o l  i n d u s t r i a l  l i f e  i n  th e  i n t e r e s t s  of l a b o u r ,  w h i le  a t  th e  

same time making p o s s i b l e  a f u n c t i o n a l  d e c e n t r a l i s a t i o n  of  pub­

l i c  a u t h o r i t y  to  low er  organs of t h e  s t a t e .

Dooyeweerd's  main concern  i n  t h e  debate  was to  s a f eg u a rd  

i n d u s t r i a l  sphere  s o v e r e i g n ty  from th e  encroachment o f  th e  

s t a t e .  I t  was e s s e n t i a l ,  in  h i s  view, to  d i s t i n g u i s h  between 

th e  i n t e r n a l  econom ica l ly  q u a l i f i e d  j u r i d i c a l  sphere  of  in d u s ­

t r y  and th e  p u b l i c - . j u r i d i c a l l y  q u a l i f i e d  sphe re  o f  th e  s t a t e .

In  o rd e r  t o  e x p la i n  t h i s  concern  i n  more d e t a i l ,  we f i r s t  need 

to  survey  th e  main f e a t u r e s  of  t h e  PBO debate  as  he i n t e r p r e t e d  

i t .

Dooyeweerd d i s t i n g u i s h e d  two fundam ental  q u e s t i o n s  of 

p r i n c i p l e  i n  th e  deba te  (ARS;1952:99;  VB:205-6). The one which 

i s  most germane to  our s tu d y  can be summarised th u s :  was th e  

p u b l i c - l e g a l  a u t h o r i t y  of t h e  p roposed  r e g u l a t o r y  boa rds  f o r  

t h e  v a r io u s  branches o f  i n d u s t r y  t o  be conce ived  of  a s  an 

e x te n s io n  of t h e  i n t r i n s i c  a u t h o r i t y  of  th e  a l r e a d y  e x i s t i n g
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p r i v a t e  i n d u s t r i a l  o r g a n i s a t i o n s ,  o r  a s  a d e l e g a t i o n  o f  t h e  

e s s e n t i a l l y  p u b l i c - l e g a l  a u t h o r i t y  o f  t h e  s t a t e ?  I n  e x p l a i n i n g  

why h e  h e l d  t h e  l a t t e r  v i e w ,  we s h a l l  a l s o  e n c o u n t e r  t h e  s e c o n d  

f u n d a m e n t a l  i s s u e  i n  t h e  d e b a t e ,  n am e ly :  how was one t o  v ie w  

t h e  i n t r i n s i c  n a t u r e  o f  t h e  p r i v a t e  b r a n c h - w i d e  i n d u s t r i a l  

o r g a n i s a t i o n s ,  f rom a  n o r m a t i v e  s t r u c t u r a l  v i e w p o i n t ?

R e g a r d i n g  t h e  f i r s t  i s s u e s ,  D o o y e w e e r d ' s  b a s i c  o b j e c t i o n  

was  t o  t h e  c o r p o r a t i s t  i m p l i c a t i o n s  o f  c o n c e i v i n g  o f  w h a t ,  i n  

h i s  v i e w ,  were  e s s e n t i a l l y  n o n - p o l i t i c a l  s o c i e t a l  r e l a t i o n s h i p s  

i n  p r i v a t e  i n d u s t r i a l  l i f e ,  a s  f o u n d a t i o n s  f o r  t h e  p u b l i c  

a u t h o r i t y  o f  t h e  s t a t e .  He d e t e c t e d  t h e s e  c o r p o r a t i s t  o v e r ­

t o n e s  i n  b o t h  t h e  s o c i a l i s t  n o t i o n  o f  f u n c t i o n a l  d e c e n t r a l i s a ­

t i o n  and  t h e  C a t h o l i c  w h o l e - p a r t  c o n c e p t i o n  o f  s o c i e t y .  More­

o v e r ,  t h i s  w h o l e - p a r t  c o n c e p t i o n  a l s o  l a y  b e h i n d  t h e  v ie w s  

o f  t h e  movement f o r  C h r i s t i a n  s o l i d a r i s m ,  w hich  a t t r a c t e d  s u p ­

p o r t  f rom b o t h  C a t h o l i c  a n d  P r o t e s t a n t  q u a r t e r s .  F o r  Dooye­

w e e r d ,  t h e  e s s e n t i a l  p r o b le m  i n  b o t h  s o c i a l i s t  a n d  C h r i s t i a n  

s o l i d a r i s t  c o n c e p t i o n s  was t h a t  t h e  r a d i c a l  d i s t i n c t i o n  b e tw ee n  

t h e  d i s t i n c t l y  p u b l i c  c h a r a c t e r  o f  t h e  s t a t e  a n d  t h e  e s s e n t i a l l y  

p r i v a t e  c h a r a c t e r  o f  i n d u s t r i a l  l i f e  was b e i n g  c l o u d e d ,  an d  t h e  

s p h e r e  s o v e r e i g n t y  o f  i n d u s t r i a l  l i f e  was c o n s e q u e n t l y  i n  d a n g e r  

o f  b e i n g  u n d e r m in e d .  ( T h i s  i s s u e  I s ,  o f  c o u r s e ,  no Dutch  

p e c u l i a r i t y .  I t  a p p e a r s  a g a i n  i n  t h e  r e c e n t  t r e n d  i n  w e s t e r n  

d e m o c r a c i e s  t o w a r d s  t r i p a r t i s m ,  an  a r r a n g e m e n t  i n  w h ic h  g o v e r n ­

m e n t ,  t h e  c o r p o r a t e  s e c t o r ,  and  t h e  t r a d e  u n i o n s  a r e  r e g a r d e d
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as  j o i n t  b e a r e r s  of  p u b l i c  a u t h o r i t y  i n  d i r e c t i n g  n a t i o n a l  

economic l i f e . )

Let us  now t u r n  t o  Dooyeweerd's  c o n t r i b u t i o n  to  t h e  d eba te .  

As w ith  a l l  d i s t i n c t  s o c i e t a l  r e l a t i o n s h i p s , Dooyeweerd a s c r i b e s  

an independen t  sphere  of i n t e r n a l  freedom and l e g a l  competence 

to  th e  i n d u s t r i a l  e n t e r p r i s e .  This  i n t e r n a l  sphe re  o f  law i s  

gu ided  by i t s  economic q u a l i f i c a t i o n .  The i n d i v i d u a l i t y  s t r u c ­

t u r e  of an i n d u s t r i a l  e n t e r p r i s e  i s  t h a t  o f  an econom ica l ly  

q u a l i f i e d , v o l u n t a r y , o rg a n i se d  community. He d e f i n e s  i t s  

l e a d i n g  f u n c t i o n  th u s :

The independen t  economic e n t r e p r e n e u r i a l  
f u n c t i o n  i s  i n s e p a r a b ly  bound to  th e  p r i n ­
c i p l e  of independen t  r i s k  and mutual com­
p e t i t i o n .  The e n t r e p r e n e u r i a l  p r o f i t  i s  
t h e  rem u n e ra t io n ,  p e r f e c t l y  j u s t i f i e d  i n  
and of  i t s e l f ,  f o r  t h e  s p e c i a l  economic 
s e r v i c e s  which th e  e n t r e p r e n e u r i a l  system 
o f f e r s  to  s o c i e t y  (VB:201-2 ) .

C o n s i s t e n t  w i th  h i s  a n a ly s e s  of  t h e  j u r i d i c a l  competence 

of  o th e r  s p h e re s ,  Dooyeweerd h o ld s  t h a t  th e  i n t e r n a l  j u r i d i c a l  

f u n c t i o n i n g  of an e n t e r p r i s e  ought t o  remain s u b s e r v i e n t  to  i t s  

economic q u a l i f y i n g  f u n c t i o n ,  c h a r a c t e r i s e d  by e n t r e p r e n e u r i a l  

r i s k  and c o m p e t i t io n .  Should t h e  s t a t e  a t t em p t  to  encroach 

upon t h i s  i n t e r n a l ,  econom ica l ly  q u a l i f i e d  j u r i d i c a l  sphere  of 

th e  e n t e r p r i s e ,  i t  would u su rp  t h e  e n t r e p r e n e u r i a l  o f f i c e .

However, up h o ld in g  th e  sphe re  s o v e r e ig n ty  of  i n d u s t r y  does 

not  c o n s i s t  m ere ly  o f  s h o r in g  up a p o s i t i o n  of  independence f o r  

th e  i n d i v i d u a l  e n t e r p r i s e .  R a th e r ,  Dooyeweerd i s  m ain ly  con­

cerned w ith  th e  sp h e re  s o v e r e i g n ty  of " i n d u s t r i a l  l i f e "
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( b e d r i  . i f s lev en ) r a t h e r  t h a n  t h a t  o f  th e  s e p a r a t e  u n d e r ta k in g s

( in d i v i d u e l e  ondernemingen) . Dooyeweerd u se s  " b e d r i j f "  to  r e f e r

t o  a complex o f  e n t e r p r i s e s  (E 0 :4 ) .  Thus a b e d r i j f s t a k  i s  a

complex o f  e n t e r p r i s e s  w i th i n  t h e  same branch of i n d u s t r y .

He d e f i n e s  a b e d r i . i f s t a k  th u s :

Accord ing  to  i t s  i n n e r  n a tu r e  as a d i f f e r e n ­
t i a t e d  sphere  of  l i f e ,  a branch of  i n d u s t r y  
i s  an o r g a n i z a t i o n ,  q u a l i f i e d  by th e  eco­
nomic e n t r e p r e n e u r i a l  f u n c t i o n ,  o f  c a p i t a l  
and la b o u r  in  a complex of  e n t e r p r i s e s ,  which 
does no t  p e rm i t  i t s e l f  t o  be enc lo sed  w i th in  
th e  bou n d a r ie s  of  t h e  s t a t e  (VB:201) .

An e n t i r e  branch of  i n d u s t r y  has a d i s t i n c t l y  q u a l i f i e d  s t r u c ­

t u r e  of i t s  own and th u s  b e a r s  i t s  own sphere  s o v e r e ig n ty ,  which
96ought  to  be p r o t e c t e d  a g a i n s t  s t a t e  i n t e r f e r e n c e .

What i s  s i g n i f i c a n t  f o r  our purposes  i s  to  n o te  Dooyeweerd's 

c h a r a c t e r i s a t i o n  o f  th e  s t r u c t u r a l  n a tu r e  of  t h e s e  branches  

o f  i n d u s t r y .  U nlike  an i n d i v i d u a l  e n t e r p r i s e ,  a branch of i n ­

d u s t r y  does n o t  e x h i b i t  a communal i n d i v i d u a l i t y  s t r u c t u r e ,  

b u t  r a t h e r  t h a t  o f  an i n t e r l i n k a g e . I t  i s  a s o c i e t a l  c o o r d i ­

n a t i o n  of e n t e r p r i s e s ,  a network of  intercommunal r e l a t i o n s h i p s  

be tw een  i n d i v i d u a l  u n d e r t a k in g s  (VB:207). He r e j e c t s  th e  view 

t h a t  a branch of i n d u s t r y  i s  a community in  i t s  own r i g h t .

However, th e  co n c e p t io n  p r e v a i l i n g  i n  C h r i s t i a n  s o l i d a r i s t  c i r ­

c l e s  was t h a t  a b ranch  of  i n d u s t r y  was a " n a t u r a l  community" 

and was an autonomous bu t  o rgan ic  p a r t  of t h e  n a t i o n a l  whole 

o r g a n i s e d  in  t h e  s t a t e  (111:597) .  On th e  b a s i s  o f  t h i s  n o t i o n  

i t  was a rgued  t h a t  a p u b l i c - l e g a l - p o l i t i c a l  s t a t u s  adhered  to
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t h e  permanent h o r i z o n t a l  o r g a n i s a t i o n s  w i th in  t h e  branches  of 

i n d u s t r y .

Dooyeweerd in  f a c t  welcomed th e  emergence of  t h e s e  h o r i ­

z o n t a l  o r g a n i s a t i o n s ,  r e g a r d i n g  t h e i r  i n t e g r a t i n g  fu n c t io n  as 

i n d i s p e n s a b l e  as modern s o c i e t y  became i n c r e a s i n g l y  d i f f e r e n ­

t i a t e d  (111 : 596) .  I n  h i s  view, however, t h e i r  purpose  should  

be to  promote t h e  p a r t i c u l a r  i n t e r e s t s  of  th e  branch of  i n ­

d u s t r y  which th ey  r e p r e s e n t e d  and to  sa f e g u a rd  i t s  sphere  so ­

v e r e i g n t y .  To conce ive  of  them as b e a r e r s  o f  p u b l i c  a u t h o r i t y  

was t o  m isunde rs tand  t h e i r  i n t e r n a l  s t r u c t u r e .  And as  a n e t ­

work o f  c o o rd in a te d  intercommunal r e l a t i o n s h i p s  t h e  o rg a n i s a ­

t i o n s  emerging from a p a r t i c u l a r  branch of  i n d u s t r y  cou ld  only 

r e g u l a t e  i t s  sh a red  i n t e r e s t s  on th e  b a s i s  o f  v o lu n t a r y  a g re e ­

ment (VB; 207) .

We now come to  Dooyeweerd's  p o s i t i o n  r e g a r d i n g  th e  PBO. 

Dooyeweerd was no t  opposed in  p r i n c i p l e  to  th e  i n t r o d u c t i o n  o f  

some measure of  p u b l i c  l e g a l  i n d u s t r i a l  o r g a n i s a t i o n  (ARS: 

1954:189);  indeed  he encouraged i t s  e x te n s io n  (111:599) .  How­

e v e r ,  he coup led  t h i s  encouragement w i th  th e  fo l lo w in g  warning:

By means o f  a p u b l i c  l e g a l  i n d u s t r i a l  o r ­
g a n i z a t i o n ,  th e  S t a t e  can on ly  b ind  th e  
i n d u s t r i a l . . . r e l a t i o n s h i p s  i n s o f a r  as  th e  
l a t t e r  a r e  e n k a p t i c a l l y  in te rw oven  w ith  
i t s  own s t r u c t u r e  (111:599) .

As we saw, the Christian solidarists argued that the new
organs emerging from w i th i n  p a r t i c u l a r  b ranches  of  i n d u s t r y

cou ld  e x e r c i s e  p u b l i c  l e g a l  a u t h o r i t y  i n  t h e i r  own r i g h t .  They
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r e p r e s e n t e d  " n a t u r a l  communities" which were p a r t s  o f  th e  s t a t e ,  

r a t h e r  than ,  i n  Dooyeweerd's view, independen t  i n d i v i d u a l i t y  

s t r u c t u r e s  which cou ld  on ly  be e n k a p t i c a l l y  bound by th e  s t a t e .  

The s o l i d a r i s t s ,  w ith  t h e  s o c i a l i s t s ,  h e ld  t h a t  p u b l i c  l e g a l  

competence a r o s e  im m edia te ly  from w i th i n  i n d u s t r i a l  l i f e  i t ­

s e l f .  Dooyeweerd den ies  t h a t  t h i s  i s  t h e  ca se ;  he a l s o  den ies  

t h a t  th e  s t a t e  may c o n fe r  such competence upon i n t r i n s i c a l l y  

n o n - p o l i t i c a l  s t r u c t u r e s  (ARS;1954;189; VB:203> 205; 111:598) .

A p u b l i c  l e g a l  o r g a n i z a t i o n  of  i n d u s t r i ­
a l  l i f e ,  as  i t  was in t ro d u c e d  in  th e  N e th e r ­
la n d s  by th e  P u b l i c  I n d u s t r i a l  O rg a n iz a t io n  
Act of  1950, can as  such never  be long  to  th e  
i n n e r  s p h e r e - s o v e r e i g n ty  of i n d u s t r y  and ag­
r i c u l t u r e  as econom ica l ly  q u a l i f i e d  s e c t o r s  
of th e  s o c i e t a l  p ro c e s s  of  p ro d u c t io n .  With­
i n  a S t a t e ' s  t e r r i t o r y  any p u b l i c  l e g a l  a u t h o r i ­
t y  e x e r c i s e d  by organs  composed o f  r e p r e s e n t a ­
t i v e s  of o r g a n i z a t i o n s  of employers and t r a d e  
u n io n s ,  i s  d e r iv e d  from th e  l e g i s l a t o r s .  A 
p u b l i c  l e g a l  o r g a n i z a t i o n  means an o rg a n iz a ­
t i o n  of  th e  i n d u s t r i a l  and a g r i c u l t u r a l  b ranch­
es which i s  t y p i c a l l y  q u a l i f i e d  by th e  l e a d i n g  
j u r i d i c a l  f u n c t i o n  of t h e  S t a t e .  The organs of 
such an o r g a n i z a t i o n  may have a d e le g a te d  
autonomy, whose l i m i t s  a r e  com ple te ly  depen­
dent  on th e  p u b l i c  i n t e r e s t . . . .  But any con­
f u s i o n  of t h i s  autonomy w ith  th e  i n n e r  sp h e re -  
s o v e r e i g n ty  of th e  econom ica l ly  q u a l i f i e d  p r i ­
v a t e  i n d u s t r i a l  and a g r i c u l t u r a l  r e l a t i o n s  
must l e a d  e i t h e r  to  a de fo rm at ion  o f  p u b l i c  
l e g a l  a u t h o r i t y ,  or to  an a b s o r p t io n  of  f r e e  
i n d u s t r i a l  and a g r i c u l t u r a l  l i f e  by th e  p o l i ­
t i c a l  sphere  o f  th e  S t a t e  (111 :598-9 ) .

Here we e n co u n te r  t h e  c r u c i a l  d i f f e r e n c e  between th e  r e l a t i v e

autonomy of a p a r t  w i th i n  a w ho le , and th e  sphe re  s o v e r e ig n ty

o f  a d i s t i n c t  i n d i v i d u a l  whole. Autonomy cou ld  on ly  be a s c r i b e d

t o  a s o c i e t a l  s t r u c t u r e  i n  which a w h o le -p a r t  r e l a t i o n s h i p  i s
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e v id e n t ,  such as  a p ro v in ce  or m u n i c i p a l i t y  as  p a r t  of th e  

s t a t e  (V B :201) ,  or a s u b s i d i a r y  as  p a r t  of a l a r g e r  c o rp o ra ­

t i o n  (V B:206) .  Such a p a r t  can n eve r  c la im i t s  own sphere  

s o v e r e ig n ty ;  t h e  scope o f  i t s  l e g i t i m a t e  a u t h o r i t y ,  moreover,  i s  

q u i t e  p ro p e r ly  de termined by th e  a u t h o r i t a t i v e  organs of  the  

s o c i e t a l  whole i n  which i t  i s  a p a r t .  I t s  competence i s  always 

d e r iv e d ,  n e v e r  o r i g i n a l .  No p r i n c i p i a l  boundary can be s e t  

a round m un ic ipa l  or p r o v i n c i a l  i n t e r e s t s ( E O : 2 ) . The degree  of 

autonomy g ra n te d  to  an organ o f  PBO might e v e n tu a l ly  be w h i t t l e d  

away as  p o l i t i c a l  c i r cu m s tan ces  r e q u i r e d ,  j u s t  as  was h i s t o r i c a l ­

l y  t h e  case  w ith  Dutch m u n ic ip a l  autonomy. I t  i s  t h e  govern­

m e n t ' s  t a s k  t o  a p p o r t io n  such degrees  of autonomy as  i s  r e ­

q u i r e d  by th e  p u b l i c  i n t e r e s t  (VB:205> ARS 1 9 5 2 : 1 0 6 ) . In  the  

l i g h t  of t h e s e  c o n s i d e r a t i o n s , Dooyeweerd s t r e s s e d  t h a t  th e  

government,  i n  e s t a b l i s h i n g  th e  PBO, must t a k e  c a r e f u l  cogn i­

zance of t h e  b oundar ie s  of i n d u s t r i a l  sphere  s o v e r e ig n ty .  For 

t h e  "autonomy" of a PBO would i n  i t s e l f  g ive  no adequa te  s a f e ­

guard a g a i n s t  v i o l a t i o n  of  such sphere  s o v e r e ig n ty .

We now t u r n  to  one of Dooyeweerd's  c e n t r a l  o b j e c t i o n s  to  

th e  s p e c i f i c  PBO p r o p o s a l s .  As we saw, PBO was env isaged  as 

co n ce rn in g  i t s e l f  with both  s o c i a l  and economic a f f a i r s  of  i n ­

d u s t r y .  Dooyeweerd does n o t  o b je c t  to  t h i s  i n  i t s e l f .  A l l  

a r e a s  of s o c i e t a l  l i f e  cou ld  i n  p r i n c i p l e  be e n k a p t i c a l l y  bound 

by t h e  s t a t e  i n  th e  p u b l i c  i n t e r e s t ;  and i n d u s t r i a l  l i f e  must be 

p re p a re d  to  a c c e p t  t h i s  a l s o  (VB:204). But w h i le  t h e  s t a t e  may
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e n k a p t i c a l l y  b in d  c e r t a i n  a s p e c t s  of i n d u s t r i a l  l i f e  by means 

o f  PBO, i t  has no o r i g i n a l  competence t o  form th e  i n t e r n a l ,  

e co n o m ica l ly  q u a l i f i e d  law of  i n d u s t r y  (ARS;1954 :180-1 ) .

When th e  h o r i z o n t a l  o r g a n i s a t i o n  of a branch of i n d u s t r y  i s  o r ­

g a n i s e d  i n t o  a p u b l i c - l e g a l  board ,  i t  assumes th e  p u b l i c -  

j u r i d i c a l  q u a l i f i c a t i o n  of t h e  s t a t e .  Thus,  a PBO can never  

b e  t h e  b e a r e r  of i n d u s t r i a l  sphere  s o v e r e i g n t y . The d i s t i n c t i o n  

be tween th e  sphe re  s o v e r e ig n ty  of t h e  p r i v a t e  organs o f  a branch 

o f  i n d u s t r y  and th e  r e l a t i v e  autonomy of  such organs once they  

have  been o rg a n i se d  under  PBO i s  t h e r e f o r e  c r u c i a l .

The nex t  q u e s t i o n  i s  t h e  e x te n t  to  which p u b l i c  l e g a l

a u t h o r i t y  shou ld  be g iven  to  such o r i g i n a l l y  p r i v a t e  o rgans .

At t h i s  p o in t  we meet a most s i g n i f i c a n t  d i f f e r e n c e  between

s o c i a l  and economic q u e s t i o n s .

In  answ er ing  t h i s  q u e s t i o n  we must beg in  by 
making a sha rp  d i s t i n c t i o n  between th e  so-  
c a l l e d  s o c i a l  and economic m a t t e r s .  The 
form er  do indeed  have an i n t e r n a l  i n d u s t r i a l  
l e g a l  a s p e c t ,  but  th e  emphasis undoubted ly  
f a l l s  on th e  a c q u i s i t i o n  of a s o c i a l  l e g a l  
p o s i t i o n  f o r  l a b o u r  by which la b o u r  can no 
lo n g e r  be t r e a t e d  as  a commodity, as a mere 
o b j e c t  of  e x p l o i t a t i o n .  The r e g u l a t i o n  of  
la b o u r  c o n d i t i o n s  f o r  an  e n t i r e  branch of 
i n d u s t r y  ( e .g .  v o c a t i o n a l  t r a i n i n g  and r e ­
t r a i n i n g ,  pens ion  s e t t l e m e n t s ,  measures 
a g a i n s t  unemployment i n i t i a t e d  by i n d u s t r y ,  
e t c . )  cannot be viewed as  m a t t e r s  o f  i n t e r ­
n a l  i n d u s t r i a l  law. For i n t e r n a l  i n d u s t r i a l  
law as  such i s  always q u a l i f i e d  by th e  
economic e n t r e p r e n e u r i a l  v a n t a g e - p o i n t . As 
soon as th e  ' s o c i a l '  concerns  of in d u s t r i a l -  
l i f e  a r e  made s e r v i c e a b l e  to  t h e  t y p i c a l  
economic d e s t i n a t i o n  of i n d u s t r y ,  one would 
e l i m i n a t e  whatever  has been ach ieved  s in c e  
th e  end of  th e  l a s t  c e n tu r y  i n  t h e  a r e a  of
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t h e  s o c i a l  e l e v a t i o n  o f  l a b o u r  and  r e g r e s s  
t o  t h e  o l d  l i b e r a l  p o s i t i o n  (VB:2 1 2 -1 3 ) .

S o c i a l  l a b o u r  l a w  m ust  n e v e r  be made d e p e n d e n t  on t h e  r e s u l t s  

o f  t h e  i n d i v i d u a l  e n t e r p r i s e ,  f o r  t h i s  would  be t o  p l a c e  t h e  

h a r d  won " s o c i a l  l e g a l  s t a t u s "  o f  t h e  w o r k e r  a t  r i s k .

The e n t e r p r i s e  does  h a v e  t h e  f r e e d o m  t o  c h o o s e ,  f o r  exam­

p l e ,  w h e t h e r  o r  n o t  t o  g r a n t  w o r k e r s  a  s h a r e  i n  p r o f i t s ,  s i n c e  

t h e s e  depend  on t h e  r e s u l t s  o f  economic c o m p e t i t i o n .  But  such  

d e c i s i o n s  f a l l  w i t h i n  t h e  e c o n o m i c a l l y  q u a l i f i e d  f u n c t i o n  

o f  t h e  e n t e r p r i s e ,  an d  beyond  t h e  a r e a  o f  s o c i a l  l a b o u r  law .

The PBO o u g h t  n o t ,  t h e r e f o r e  t o  d e c i d e  on s u c h  s p e c i f i c a l l y  e co ­

nomic m a t t e r s .  To do so  w ou ld  be t o  v i o l a t e  i n d u s t r i a l  s p h e r e  

s o v e r e i g n t y .  But  w h e r e a s  i n t e r n a l  i n d u s t r i a l  l a w ,  i n s o f a r  a s  

i t  c o n c e r n s  m a t t e r s  g o i n g  b ey o n d  e s t a b l i s h e d  minimum wages and  

w o r k in g  c o n d i t i o n s ,  s h o u l d  s e r v e  t h e  e n t r e p r e n e u r i a l  q u a l i f i c a ­

t i o n  o f  t h e  e n t e r p r i s e ,  a l l  s o c i a l  law  s h o u l d  be g u i d e d  by t h e  

p r i n c i p l e  o f  " s o c i a l  j u s t i c e "  ( s o c i a l e  g e r e c h t i g h e i d ).^
I t  i s  on a c c o u n t  o f  t h i s  " s o c i a l "  j u r i d i c a l  q u a l i f i c a t i o n  

t h a t  Dooyeweerd a l l o w s  f o r  r e g u l a t i o n  o f  s o c i a l  l a b o u r  l aw  by 

PBO. But h e  r e j e c t s  t h e  c r i t i c i s m  t h a t  t h i s  i m p l i e s  a  w a t e r ­

t i g h t  s e p a r a t i o n  b e tw e e n  s o c i a l  and  economic  i n d u s t r i a l  a f f a i r s .

. . . e v e r  s i n c e  t h e  d e v e lo p m e n t  o f  c o l l e c t i v e  
l a b o u r  c o n t r a c t s ,  l a b o u r  l a w ,  a s  a  s p e c i a l  
j u r i d i c a l l y  q u a l i f i e d  law  w i t h  many b i n d i n g s  
o f  p a r t l y  c i v i l - l e g a l ,  p a r t l y  p u b l i c - l e g a l  
n a t u r e ,  c o u l d  become e s t a b l i s h e d  a s  i t s  own 
l e g a l  s p h e r e .  W h i le  fo rm e d  w i t h i n  i n d u s ­
t r i a l  l i f e  i t s e l f ,  i t  h a s  n e v e r t h e l e s s  r e ­
m a in e d  v e r y  c l o s e l y  i n t e r t w i n e d  w i t h  i n t e r ­
n a l  i n d u s t r i a l  l aw ,  a s  i s  t h e  c a s e  i n  r e v e r s e .
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Wages, working c o n d i t i o n s ,  e t c . ,  s t i l l  remain 
i n  l a r g e  measure connec ted  w i th  th e  p r i c e s  
of  p r o d u c t s ,  t h e  volume of p ro d u c t io n ,  e t c .  
i n  t h e  branch o f  i n d u s t r y  concerned ,  and a l s o  
i n  t h e  r e l a t i o n  between b ranches  o f  in d u s ­
t r y  (ARS;1952:107) .

U l t i m a t e l y ,  i t  i s  t h e  n e c e s s i t y  f o r  s o c i a l  l a b o u r  law to

be u n i v e r s a l l y  a p p l i c a b l e  a c ro s s  an i n d u s t r y - - i f  i t  i s  t o  be

e f f e c t i v e — t h a t  c a l l s  f o r t h  th e  i n c l u s i v e  p u b l i c  a u t h o r i t y  o f

t h e  s t a t e .  Only when th e  s o c i a l  l e g a l  p o s i t i o n  of t h e  worker i s

n o t  l e f t  dependent on th e  economic performance of an i n d i v i d u a l

e n t e r p r i s e  i s  t h e r e  any g u a ra n te e  t h a t  p u b l i c  " s o c i a l "  j u s t i c e

w i l l  be re n d e re d  (VB.-213). He s t a t e s  h i s  f i n a l  ca se  th u s :

. . . a l l  law t h a t  i s  t y p i c a l l y  q u a l i f i e d  by 
th e  economic e n t r e p r e n e u r i a l  f u n c t i o n  f a l l s  
p r i n c i p i a l l y  w i t h i n  t h i s  sphere  of compe­
t e n c e ;  a l l  law, on t h e  c o n t r a r y ,  t h a t  i s  
t y p i c a l l y  q u a l i f i e d  by th e  p u b l i c - l e g a l  
p r i n c i p l e  of the p u b l i c  i n t e r e s t ,  f a l l s  
w i th i n  th e  o r i g i n a l  sphere  o f  competence 
of t h e  Government, i r r e s p e c t i v e  of whether 
t h i s  law was formed by th e  S t a t e  l e g i s l a t u r e  
o r  r a t h e r  by autonomous organs of  a p u b l i c -  
l e g a l  i n d u s t r i a l  o r g a n i z a t i o n  (ARS:1952:
1 1 7 ) .9 8

This  comple tes  our d i s c u s s i o n  of some c o n c re te  a p p l i c a ­

t i o n s  of Dooyeweerd 's  n o t i o n  of  p u b l ic  j u s t i c e  as t h e  d e l i m i t ­

i n g  norm f o r  t h e  a c t i v i t i e s  o f  th e  s t a t e .  We now conclude our 

s tu d y  by a s k in g  to  what e x te n t  i t  f u l f i l l s  th e  r o l e  which 

Dooyeweerd a s s ig n s  i t .
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SECTION V: PUBLIC JUSTICE: A CONCLUDING EVALUATION

Our c e n t r a l  c o n c e r n  t h r o u g h o u t  has  been t o  i n v e s t i g a t e  

D o o y e w e e rd 's  c o n t e n t i o n  t h a t  h i s  n o t i o n  o f  t h e  d i s t i n c t i v e  s t r u c ­

t u r e  o f  t h e  s t a t e ,  embodying t h e  g u i d i n g  p r i n c i p l e  o f  p u b l i c  

j u s t i c e ,  y i e l d s  a m e a n i n g f u l  c r i t e r i o n  whereby  t h e  a c t i v i t i e s  

o f  t h e  s t a t e  c a n  be g u i d e d  w i t h i n  a c c e p t a b l e  b o u n d a r i e s .  Dooye­

w e e r d ' s  t h e o r y  i s  i n t e n d e d  t o  s e t  f o r t h  a d e l i m i t i n g  p r i n c i p l e  

w i t h i n  t h e  b o u n d a r i e s  o f  w h ich  t h e  s t a t e  must  r e m a i n  i n  a l l  i t s  

c o n c r e t e  f u n c t i o n i n g .  Our m a in  c o n c e r n  i n  S e c t i o n s  I I I  and  IV 

h a s  b ee n  t o  r e n d e r  a c l e a r  e x p o s i t i o n  o f  D o o y e w e e r d ' s  m ean in g .

We now b r i e f l y  su m m ar i se  o u r  i n v e s t i g a t i o n  an d  exam ine  t o  what  

e x t e n t  h i s  a t t e m p t  t o  d e v e l o p  s u c h  a  c r i t e r i o n  h a s  been  s u c c e s s ­

f u l .

We saw i n  S e c t i o n  I  how D o o y e w e e rd ' s  v i e w  o f  t h e  s t a t e  and  

o t h e r  s o c i e t a l  r e l a t i o n s h i p s  i s  r o o t e d  i n  h i s  b a s i c  c a l v i n i s t  

n o t i o n  o f  a v a r i e t y  of  c r e a t i o n a l l y  o r d a i n e d  " o f f i c e s " ,  d i v i n e l y  

e s t a b l i s h e d ,  l a w - g o v e r n e d  f r am ew o rk s  w i t h i n  w h ich  t h e  m u l t i ­

f a c e t e d  c h a r a c t e r  o f  human c r e a t u r e l y  r e s p o n s i b i l i t y  i s  t o  be f u l ­

f i l l e d .  Dooyeweerd  d e v e l o p s  a  p h i l o s o p h i c a l  e l a b o r a t i o n  o f  t h i s  

n o t i o n  i n  h i s  t h e o r y  o f  t h e  i n d i v i d u a l i t y  s t r u c t u r e s  o f  t h i n g s ,  

e v e n t s  a n d  r e l a t i o n s h i p s ,  an d  i n  t e r m s  o f  h i s  t h e o r y  o f  i r r e d u c i ­

b l e  modal  d im e n s io n s  o f  r e a l i t y .  I n  S e c t i o n  I I  we p r e s e n t e d  an 

o u t l i n e  o f  t h e  n o r m a t i v e  f o u n d a t i o n  f o r  t h e  s o c i a l  an d  p o l i t i c a l  

p h i l o s o p h y  w h ich  Dooyeweerd c o n s t r u c t s  on t h e  b a s i s  o f  t h i s  

p h i l o s o p h i c a l  e l a b o r a t i o n ;  and  a  b r i e f  e x a m i n a t i o n  o f  t h e  c r i s i s
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i n  p o l i t i c a l  t h o u g h t  which  made s u c h  a  f o u n d a t i o n  u r g e n t l y  

n e c e s s a r y .

We a r g u e d ,  i n  S e c t i o n  I I I ,  t h a t  D o o y e w e e rd ' s  c o n c e p t i o n  o f  

t h e  n o r m a t i v e  s t r u c t u r e  o f  t h e  s t a t e ,  Touilt  upon h i s  g e n e r a l  

s o c i a l  p h i l o s o p h y  o f  s o c i e t a l  r e l a t i o n s h i p s ,  r e q u i r e d  r e v i s i o n ,  

p a r t i c u l a r l y  r e g a r d i n g  h i s  n o t i o n  o f  t h e  power f o u n d a t i o n  o f  t h e  

s t a t e ,  and  t h e  d e n o t a t i o n  o f  t h e  c o r e  o f  j u s t i c e  by which  i t  i s  

q u a l i f i e d .  We a l s o  drew a t t e n t i o n  t o  w hat  i n  o u r  v iew  was an  

i m p o r t a n t  a m b i g u i t y  r e g a r d i n g  t h e  i n t e r n a l  f u n c t i o n s  and  t h e  ex­

t e r n a l  r e l a t i o n  o f  t h e  s t a t e ,  and  a t t e m p t e d  t o  c l a r i f y  t h i s  d i s ­

t i n c t i o n .  S e c t i o n  IV was c o n c e r n e d  t o  exam ine  t h e  i m p l i c a t i o n  

o f  t h e  s t r u c t u r e  o f  t h e  s t a t e  f o r  i t s  p u b l i c  j u s t i c e  r e s p o n s i ­

b i l i t i e s  t o w a r d s  n o n - p o l i t i c a l  s o c i e t a l  r e l a t i o n s h i p s  s h o w in g  

how t h e  n o t i o n  o f  p u b l i c  j u s t i c e  i s  i n t e n d e d  t o  f u n c t i o n  a s  a 

b o u n d a r y  f o r  t h e  a u t h o r i t y  an d  a c t i v i t i e s  o f  t h e  s t a t e  i n  

s o c i e t y .

We w ere  a b l e  t o  i n t r o d u c e  r e f o r m u l a t i o n s  o f  t h e  c e n t r a l  n o t i o n  

o f  power  and  j u s t i c e  w i t h o u t  s i g n i f i c a n t l y  a f f e c t i n g  h i s  a c c o u n t s  

o f  t h e  c e n t r a l  p r i n c i p l e s  o f  j u r i d i c a l  s p h e r e  s o v e r e i g n t y  and 

w i t h o u t  u n d e r m i n i n g  t h e  more s i g n i f i c a n t  f e a t u r e s  o f  h i s  c h a r a c ­

t e r i s a t i o n  o f  t h e  g u i d i n g  norm o f  p u b l i c  j u s t i c e  f o r  t h e  s t a t e ' s  

j u r i d i c a l  s p h e r e  s o v e r e i g n t y .  Our a rg u m e n t  t h a t  t h e  f a c t u a l l y  

n e c e s s a r y  e l e m e n t  o f  c o e r c i o n  s h o u l d  n o t  be  s e e n  a s  a  component 

o f  i t s  s t r u c t u r a l  p r i n c i p l e  d i d  n o t  a f f e c t  h i s  a c c o u n t  of  t h e  

r-. tato a;; a pubi  i c -  j u r  i d i ca l  I y q u a l i f i e d  com munity ,  n o r  h i s
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accoun t  o f  p u b l i c  j u s t i c e ,  s i n c e  t h e s e  n o t io n s  do no t  r e s t  c r u ­

c i a l l y  on th e  c o e rc iv e  n a tu r e  of  s t a t e  power bu t  r a t h e r  on i t s  

p u b l i c  scope. We found a l s o  t h a t  r e p l a c i n g  h i s  d e n o ta t io n  of 

t h e  core  of t h e  j u r i d i c a l  mode as r e t r i b u t i o n  by th e  more embrac­

in g  concept of t r i b u t i o n  removed an im por tan t  in c o n s i s t e n c y  s u r ­

round ing  h i s  g e n e ra l  u n d e r s t a n d in g  of  c r e a t i o n a l  s t r u c t u r e s .  We 

might add h e re  t h a t  i t  a l s o  comports more s a t i s f a c t o r i l y  w i th  h i s  

accep tan ce  o f  a wide range  of p o s i t i v e  a c t i v i t i e s  o f  t h e  s t a t e  

c a l l e d  f o r t h  by th e  p r i n c i p l e  of  t h e  p u b l i c  i n t e r e s t .

In  our view, t h e  most f r u i t f u l  a s p e c t  o f  Dooyeweerd 's  p o l i ­

t i c a l  though t  i s  h i s  n o t i o n  of  a p l u r a l i t y  o f  q u a l i t a t i v e l y  d i s ­

t i n c t  domain or s o c i e t a l  r e s p o n s i b i l i t i e s ,  t h e  p r i n c i p l e  of sphere  

s o v e r e i g n ty ,  and a l s o  i t s  j u r i d i c a l  e x p re s s io n ,  which p o in t s  to  

th e  i r r e d u c i b l e  domains of j u s t i c e  w i th in  t h e s e  s o c i e t a l  r e l a t i o n ­

s h i p s .  H is  account  o f  s o c i e t a l  sphe re  s o v e r e i g n ty  and i t s  c o r r e ­

l a t e ,  s o c i e t a l  e n k a p s i s ,  p ro v id e s  a framework by which th e  s t a t e  

can e n t e r  i n t o  a c t i v e  y e t  r e s t r a i n e d  r e l a t i o n s h i p s  w ith  th e  wide 

v a r i e t y  o f  o r g a n i s a t i o n s ,  i n s t i t u t i o n s  and communit ies i n  a 

modern d i f f e r e n t i a t e d  s o c i e t y .  While p l a c i n g  d e f i n i t e  l i m i t s  

upon the  s t a t e ' s  l e g i t i m a t e  f i e l d  of  o p e r a t i o n ,  i t  av o id s  th e  

p i t f a l l s  of  e x a g g e ra t in g  th e  a c c e p ta b l e  independence of  non­

s t a t e  s o c i e t a l  r e l a t i o n s h i p s .

What proved to  be of  f u r t h e r  s i g n i f i c a n c e  in  Dooyeweerd's 

a t t e m p t  t o  d e l i m i t  th e  scope o f  t h e  s t a t e ' s  a c t i v i t i e s  was the  

d i s t i n c t i o n  between th e  competence of th e  s t a t e ,  r o o t e d  in  i t s
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e n d u r in g  i n t e r n a l  s t r u c t u r a l  p r i n c i p l e ,  and th e  t a s k  of  th e  

s t a t e ,  th e  c o n te n t  of which i s  c o n d i t io n e d  by v a r i a b l e  h i s t o r i ­

c a l  c o n t i n g e n c i e s . Our q u e s t io n  has been whether  h i s  account 

o f  i t s  competence i s  adequa te  i n  c i r c u m s c r ib in g  i t s  t a s k .

In  d i s c u s s i n g  some o f  Dooyeweerd 's  c o n c re t e  a p p l i c a t i o n s  

o f  h i s  th e o ry  o f  t h e  scope o f  t h e  s t a t e ' s  competence, we no ted  

s e v e r a l  im p o r tan t  q u e s t i o n s  which c a l l e d  f o r  f u r t h e r  e l a b o r a ­

t i o n .  Common to  each of  them was a c e r t a i n  element o f  i n d e t e r ­

m in a te n e s s  r e g a r d i n g  th e  s p e c i f i c  outworking o f  th e  n o t io n  of 

p u b l i c  j u s t i c e  as  th e  d e l i m i t i n g  norm f o r  th e  a c t i v i t i e s  of th e  

s t a t e .  We saw t h a t  th e  p r i n c i p l e  of th e  p u b l i c  i n t e r e s t  c a l l s  

f o r  c e r t a i n  c o n c re t e  a c t i v i t i e s ,  and a l s o  r u l e s  out o th e r s  (name­

l y  th o s e  c o n f e r r i n g  d i s p r o p o r t i o n a t e  b e n e f i t s  or  burdens  on p a r t i a l  

i n t e r e s t s ) ; and t h a t  th e  n o t io n  of p u b l i c  j u s t i c e  c i r c u m s c r ib e s  

t h e  a c c e p ta b l e  l i m i t s  w i t h i n  which th e s e  a c t i v i t i e s  may be en­

gaged .  We s h a l l  now probe f u r t h e r  i n t o  the  way in  which t h i s  

n o t i o n  of p u b l i c  j u s t i c e  i s  supposed to  e s t a b l i s h  a c l e a r  boun­

d a ry  around th e  s t a t e .

A c e r t a i n  d e c i s io n  or  problem i s  no t  deemed to  be an a f f a i r  

o f  t h e  s t a t e  m ere ly  on accoun t  of  i t s  b e in g  a p u b l i c  m a t t e r ;  n o t ,  

t h a t  i s ,  s imply because  anyone w i t h i n  a t e r r i t o r y  might i n  p r i n ­

c i p l e  be a f f e c t e d  by i t .  For t h e r e  a r e  many a f f a i r s  which a re  

p u b l i c ,  i n  t h i s  s en se ,  but, which do not n e c e s s a r i l y  have any th in g  

t o  do with  t h e  s t a t e ,  such as t r e n d s  in  f a s h io n  or t h e  develop­

ment of techno logy  or t h e  growth o f  a church .  While th e  r a m i f i ­

c a t i o n s  o f  a p a r t i c u l a r  i s s u e  must in  p r i n c i p l e  a f f e c t  anyone
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w i th i n  a t e r r i t o r y ,  and th u s  be p u b l i c ,  b e fo re  th e  s t a t e  may 

l e g i t i m a t e l y  in v o lv e  i t s e l f ,  t h i s  i s  bu t  a n e c e s s a ry  no t  a s u f f i ­

c i e n t  c o n d i t io n  f o r  such involvement .

A s i m i l a r  p o in t  a p p l i e s  w i th  r e s p e c t  to  th e  j u s t i c e  c r i ­

t e r i o n .  Many j u s t i c e - r e l a t e d  m a t t e r s  must be r e s o l v e d  w i th in  

th e  i n t e r n a l  sphere  of th e  s o c i e t a l  s t r u c t u r e  concerned .  Indeed ,  

i t  i s  a c e n t r a l  burden of  Dooyeweerd's  th e o ry  o f  j u r i d i c a l  sphere  

s o v e r e ig n ty  to  defend t h i s  g e n e ra l  p r i n c i p l e .  Thus,  a c h i l d  has  

a j u s t  c la im to  p a r e n t a l  a f f e c t i o n ,  bu t  th e  s t a t e  would have 

t r a n s g r e s s e d  i t s  l i m i t e d  competence were i t  t o  pass  l e g i s l a t i o n  

se e k in g  to  make t h i s  c la im  compulsory.  ( I t  would, f u r t h e r ,  be 

o u t s id e  i t s  powers of en forcem ent . )

Dooyeweerd's  n o t i o n  of  p u b l i c  j u s t i c e  th u s  im p l i e s  t h a t  

many a c t s  o f  p r i v a t e  i n j u s t i c e  which a r e  l i k e l y  to  be p e r p e t r a ­

t e d  w i th i n  n o n - s t a t e  s t r u c t u r e s  must pass  u n r e c t i f i e d  by the  

s t a t e .  I t  i s  n o t  th e  r e s p o n s i b i l i t y  o f  th e  s t a t e  to  r e q u i r e  a 

f u l l  measure o f  j u s t i c e  i n  a l l  sp h e res  o f  l i f e .  The norm of 

p u b l i c  j u s t i c e  compels th e  s t a t e  to  t o l e r a t e  p r i v a t e  i n j u s t i c e s .  

Thus,  th e  "em ancipa tory  m o t i f "  which we n o ted  e a r l i e r ,  i n  Dooye­

w e e rd 's  p r i n c i p l e  of  t h e  sphere  s o v e r e i g n ty  of s o c i e t a l  r e l a t i o n ­

s h i p s ,  does n o t  t h e r e f o r e  imply t h a t  t h e  s t a t e  i s  t o  be th e  a g en t  

of  complete  em ancipa t ion .

But now our a t t e n t i o n  i s  drawn to  t h e  fo l lo w in g  b a s ic  

q u e s t io n :  g iven  t h a t  t h e  s t a t e  must be bound in  a l l  i t s  d e a l ­

in g s  w ith  n o n - p o l i t i c a l  s t r u c t u r e s ,  to  t h e  d e l i m i t i n g  n o t io n  o f
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p u b l i c  j u s t i c e ,  has Dooyeweerd shown how we may a s c e r t a i n  i n  a 

r e l i a b l e  way whether  any s p e c i f i c  i s s u e  is_ indeed  a m a t t e r  of 

p u b l i c  j u s t i c e ?  Has he made c l e a r ,  f o r  example, when p a r e n t a l  

i n d i f f e r e n c e  towards c h i l d r e n  c r o s s e s  th e  t h r e s h o l d  of p r i v a t e  

I n j u s t i c e  and becomes a case  o f  p u b l i c  i n j u s t i c e ;  or  when th e  

d e c i s i o n s  o f  a c o r p o r a t i o n  a d v e r s e ly  a f f e c t i n g  th e  i n t e r e s t s  of 

i t s  employees (by making them re d u n d a n t ,  r e d u c in g  t h e i r  wages, 

f o r c i n g  them to  r e l o c a t e ,  e t c . )  c o n s t i t u t e  p u b l i c , r a t h e r  th an  

p r i v a t e  i n j u s t i c e s ?

P u rsu in g  t h i s  second example,  we saw e a r l i e r  t h a t  Dooyeweerd 

p roposed  q u i t e  a s p e c i f i c  d i s t i n c t i o n  between th e  " s o c i a l  l e g a l  

s t a t u s "  of workers and th e  i n t r i n s i c a l l y  economic a f f a i r s  i n t e r ­

n a l  t o  an e n t e r p r i s e .  The former in c lu d e d  such th i n g s  a s  s o c i a l  

s e c u r i t y ,  s a f e t y  r e g u l a t i o n s ,  minimum wage l e v e l s ,  and so on, 

b u t  exc luded ,  i n t e r  a l i a ,  t h e  q u e s t i o n  of a l l o c a t i o n  of p r o f i t s .

I n  h i s  view t h e r e f o r e ,  w hi le  i t  may be q u i t e  f e a s i b l e  economical ly  

f o r  a c o r p o r a t io n  to  a l l o c a t e  a l a r g e r  p r o p o r t i o n  o f  i t s  p r o f i t s  

t o  i t s  work f o r c e ,  th e  s t a t e  i s  no t  competent to  compel such an 

a l l o c a t i o n  of  i t s  economic s u r p l u s .  However, Dooyeweerd r e c o g ­

n i s e s  t h a t  bo th  t h e  p o s s i b i l i t y  o f  p r o f i t  s h a r in g  and th e  l e v e l  

o f  minimum wages i n  f a c t  a r e  c l o s e l y  r e l a t e d  to  i n t r i n s i c a l l y  

economic f a c t o r s .  In  t h e  case  of th e  l a t t e r ,  i t  i s  c l e a r  t h a t  

i f  an  e n t e r p r i s e  has  a ve ry  low r a t e  of p r o d u c t i v i t y  th en  i t  

s im p ly  may no t  be a b l e  to  pay e s t a b l i s h e d  minimum wages. ( I n ­

deed ,  one o f  th e  main arguments  a g a i n s t  minimum wage l e g i s l a ­

t i o n  i s  t h a t  i t  i s  l i k e l y  to  c r e a t e  unemployment by f o r c i n g
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i n e f f i c i e n t  e n t e r p r i s e s  to  c lo s e  down or  reduce  t h e i r  work 

f o r c e . )  S t a t e  r e g u l a t i o n  of both  o f  t h e s e  m a t t e r s  th u s  c l e a r l y  

r e s t r i c t s  t h e  range  of p o s s i b i l i t i e s  open to  an e n t r e p r e n e u r .

Our q u e s t io n  now i s  why Dooyeweerd h e ld  t h a t  one should  f a l l  w i th ­

in  th e  s t a t e ' s  r e g u l a t o r y  competence bu t  not  th e  o th e r .

F i r s t ,  i t  i s  no t  obvious t h a t  one i s  n e c e s s a r i l y  an i s s u e  

o f  j u s t i c e  w h i le  th e  o th e r  i s  n o t .  In  bo th  c a s e s ,  workers have 

l e g i t i m a t e  c la im s f o r  a c e r t a i n  k in d  of  j u s t  t r e a tm e n t .  Nor i s  

i t  obvious ,  second,  t h a t  th e  q u e s t i o n  of  t h e  " s o c i a l  l e g a l "  

s t a t u s  of workers  cou ld  n e a t l y  be d i s t i n g u i s h e d  from t h a t  o f  th e  

i n t e r n a l  economic domain of th e  f i rm  a c c o rd in g  to  th e  d i s t i n c t i o n  

between p u b l i c  and p r i v a t e .  Fo r ,  g iven  Dooyeweerd's  use  of  the  

term " p u b l ic "  ( " t h a t  which in  p r i n c i p l e  concerns  anyone w i th in  

a t e r r i t o r y " ) ,  i t  i s  n o t  c l e a r  t h a t  p r o f i t  s h a r in g  must n e c e s s a ­

r i l y  remain a p r i v a t e  economic a f f a i r .  Dooyeweerd a rgues  t h a t  

th e  p o s s i b i l i t y  of  p r o f i t  s h a r in g  depends on th e  r e s u l t s  of th e  

i n d i v i d u a l  e n t e r p r i s e ,  i t s  r a t e  of  p r o d u c t i v i t y ,  q u a n t i t y  of 

o u tp u t ,  and so on. But th e n  th e  a b i l i t y  o f  an e n t e r p r i s e  to  pay 

minimum wages i s  a l s o  dependent on th e  r e s u l t s  of  t h i s  i n d i v i d u a l  

e n t e r p r i s e .  What Dooyeweerd i s  s a y in g  i s  t h a t  t h e r e  shou ld  be a 

minimum l e v e l  of  wages which ought no t  to  be l e f t  dependent on 

such v a r i a b l e  economic r e s u l t s .  The l e v e l  o f  minimum wages i s  a 

j u s t i c e  i s s u e  which has a p u b l i c  d imension,  s i n c e  i t  concerns 

t h e  " s o c i a l  l e g a l  s t a t u s "  of th e  worker.  But i f  he i s  p rep a red  

to  p la c e  t h i s  r e s t r i c t i o n  on th e  ran g e  o f  e n t r e p r e n e u r i a l
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a c t i v i t y ,  by what c r i t e r i o n  does he r e f r a i n  from a rg u in g  t h a t  

t h i s  range shou ld  he even f u r t h e r  r e s t r i c t e d  in  th e  i n t e r n a l  

d i s t r i b u t i o n  of  p r o f i t s ?

One argument t h a t  c o u ld  be used  to  su p p o r t  h i s  view would 

s im p ly  be t h a t  whereas th e  " s o c i a l  l e g a l  s t a t u s "  o f  th e  worker 

does  q u a l i f y  as  a j u s t i c e  i s s u e  th e  i n t e r n a l  d i s t r i b u t i o n  of p ro ­

f i t s  does n o t .  That i s ,  i t  cou ld  be a rgued  t h a t  w h i le  workers 

h a v e  a r i g h t  t o  a minimum wage, th e y  do n o t  have a r i g h t  to  a 

s h a r e  in  p r o f i t s .  This  might indeed  be th e  ca se ,  g iven  a s i t u a ­

t i o n  where workers were b e in g  p a id ,  no t  only t h e  minimum wage, 

b u t  a l s o  a j u s t  wage r e l a t i v e  to  o th e r  members of t h e  b u s in e s s  

e n t e r p r i s e  ( e .g .  management, s h a r e h o l d e r s ) .  We a r e  p re suppos ing  

i n  t h e  fo l lo w in g  d i s c u s s i o n  a s i t u a t i o n  in  which j u s t  wages a r e  

n o t  b e in g  p a id ,  and t h e r e f o r e  t h a t  th e  c la im  f o r  a sh a re  of 

p r o f i t s  by th e  workers can be a rgued  i n  te rm s of  j u s t i c e .  Assum­

i n g  t h i s ,  our q u e s t i o n  concerns  whether  t h e  s t a t e  shou ld  a c t  so 

a s  t o  r e c t i f y  t h i s  i n j u s t i c e ,  t h a t  i s ,  whether  th e  i s s u e  a l s o  

q u a l i f i e s  as  an i s s u e  o f  p u b l i c  j u s t i c e .

We need to  b eg in  by examining th e  c h a r a c t e r  o f  minimum wage 

l e g i s l a t i o n .  Minimum wage l e v e l s  c o n s t i t u t e ,  i n  e f f e c t ,  a f i x e d  

c o s t  of which a l l  e n t r e p r e n e u r s  must t a k e  account  i n  t h e i r  b u s i ­

n e s s  a c t i v i t i e s .  As long  as  an e n t e r p r i s e  e x i s t s  i t  can be r e ­

q u i r e d  to  pay minimum wages, j u s t  as  i t  can be r e q u i r e d  to  make 

s o c i a l  i n s u ra n c e  c o n t r i b u t i o n s ,  a b id e  by p o l l u t i o n  r e g u l a t i o n s ,  

and so on. Such r e g u l a t i o n s  and r e q u i re m e n ts  a l l  a c t  as p r i o r
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l i m i t s  on economic a c t i v i t y ,  c o l l e c t i v e l y  e s t a b l i s h i n g  a p u b l i c -  

l e g a l  framework w i th i n  which economic a c t i v i t y  i s  t o  t a k e  p l a c e .  

They e n k a p t i c a l l y  "bind" e n t e r p r i s e s  to  v a r io u s  re q u i re m e n ts  of  

p u b l i c  j u s t i c e .  Although th e  l e v e l  o f  minimum wages may va ry  

acco rd in g  to  occu p a t io n ,  age ,  or r e g i o n a l  c r i t e r i a ,  and th u s  n o t  

n e c e s s a r i l y  be equal  f o r  a l l  w i th i n  a s t a t e ' s  t e r r i t o r y ,  such 

c r i t e r i a  can be made u n i v e r s a l l y  a p p l i c a b l e  ( e . g .  a s i n g l e  u n i ­

v e r s a l  l e v e l  f o r  a l l  e l e c t r i c i a n s ) . Thus minimum wage l e g i s l a ­

t i o n  can r e a d i l y  be e s t a b l i s h e d  by p u b l i c  ( t e r r i t o r i a l l y  u n i v e r ­

s a l )  law. We s h a l l  now d i s c u s s  whether  o r  n o t  t h i s  a l s o  a p p l i e s  

in  t h e  case  of  p r o f i t  s h a r in g .

We sh ou ld  n o te  f i r s t l y  t h a t  Dooyeweerd r e s t s  h i s  case  a g a i n s t  

a p u b l i c  l e g a l  r e g u l a t i o n  o f  p r o f i t  s h a r in g  on th e  f a c t  t h a t  a 

p o l i t i c a l  a u t h o r i t y  can n o t ,  as  a m a t t e r  o f  economic f a c t ,  f o r c e  

an e n t e r p r i s e  to  make a p r o f i t .  The s t a t e  s imply does no t  have 

th e  means a t  i t s  d i s p o s a l  to  a r r a n g e  t h a t  p r o f i t s  a r e  earned .

The l e v e l  of p r o f i t  depends on t h e  outcome of  a m u l t i p l i c i t y  o f  

economic d e c i s io n s  and v a r io u s  o th e r  c i r c u m s ta n c e s  which th e  

s t a t e  cannot p o s s i b l y  o r c h e s t r a t e  towards a s p e c i f i c  outcome.

This  c r u c i a l  p o in t  does indeed  have s u b s t a n t i a l  im p l i c a t i o n s  f o r  

l i m i t i n g  th e  r o l e  o f  th e  s t a t e .  For i t  exc ludes  any r e g u l a t i o n  

by th e  s t a t e  which, f o r  i t s  e f f e c t i v e n e s s ,  n e c e s s a r i l y  p resupposes  

th e  economic r e s u l t s  o f  s p e c i f i c  e n t e r p r i s e s .  For i n s t a n c e ,  a 

g e n e ra l  government r e g u l a t i o n  o f  p ro d u c t  p r i c e  s e t t i n g  i s  c l e a r l y  

excluded (excep t  i n  em ergenc ies ) .  The p r i c e  of a p roduc t  e v id e n t ly
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has to  be s e t  according to  economic c r i t e r i a  such as th e  r a t e  of 

p r o d u c t i v i t y ,  t h e  l e v e l  of  market demand, s e a s o n a l  supply  v a r i a ­

t i o n s ,  and so on. S i m i l a r l y ,  t h e  s t a t e  i s  n o t  equipped to  

r e g u l a t e  t e c h n i c a l  p ro d u c t io n  methods,  except  i n s o f a r  as  th ey  

have i m p l i c a t i o n s  f o r  worker s a f e t y ,  h e a l t h ,  and so on. As we 

n o te d ,  i t  i s  t h e  i r r e d u c i b l y  economic c h a r a c t e r  of  economic 

d e c i s io n s  which l e a d s  Dooyeweerd to  a rgue  t h a t  they  should  be 

beyond th e  competence o f  any p u b l i c  body, whether  c e n t r a l  govern­

ment or a d e c e n t r a l i s e d  organ such as  a PBO. Here we concur  w ith  

Dooyeweerd 's  a p p l i c a t i o n  of t h e  p r i n c i p l e  o f  sphe re  s o v e r e ig n ty .  

What we s h a l l  now a rgue  i s  t h a t  h i s  argument a g a i n s t  p u b l i c -  

l e g a l  r e g u l a t i o n  o f  p r o f i t  s h a r in g  i s ,  n e v e r t h e l e s s ,  n o t  con­

c l u s i v e .  In  doing so ,  we s h a l l  e l i c i t  f u r t h e r  t h e  n o t io n  t h a t  

t h e  s t a t e  must c o n f in e  i t s e l f  to  t h a t  which has a p u b l i c  dimen­

s io n  .

We must b eg in  by r e c a l l i n g  th e  b a s i c  d i s t i n c t i o n  between 

a measure which i s  capab le  of  u n i v e r s a l  a p p l i c a t i o n  and one 

which f a v o u rs  (o r  p e n a l i s e s )  on ly  p a r t i c u l a r  i n t e r e s t s .  R eq u ir ­

i n g  p a r t i c u l a r  e n t e r p r i s e s  or  ty p es  of  e n t e r p r i s e s  to  sh a re  

p r o f i t s  r e p r e s e n t s  an example o f  d i s c r i m i n a t i o n  and v i o l a t e s  the  

p r i n c i p l e  of  i m p a r t i a l i t y  im p l ie d  i n  t h e  n o t io n  o f  " p u b l i c " .

P u b l i c  law must be t e r r i t o r i a l l y  i n c l u s i v e ,  t h a t  i s ,  o f  u n i v e r ­

s a l  a p p l i c a b i l i t y .  A p a r t i c u l a r i s t  approach to  p r o f i t  s h a r in g  

in v o lv e s  imposing a burden on some i n t e r e s t s  w i th in  th e  t e r r i t o r y  

of  t h e  s t a t e  n o t  imposed on o t h e r s .  S i m i l a r l y ,  o f f e r i n g  s u b s id i e s
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to  p a r t i c u l a r  concerns  but not to o th e r s  i n  s i m i l a r  c i r c u m s ta n c e s  

would c o n s t i t u t e  an example of p a r t i c u l a r i s m .  So any p r o f i t  

s h a r in g  r e g u l a t i o n s  by t h e  s t a t e  would have to  be based  on u n i ­

v e r s a l  c r i t e r i a .

We shou ld  now p o in t  out  t h a t  a u n i v e r s a l l y  a p p l i c a b l e  p r o f i t  

s h a r in g  r e g u l a t i o n  would have to  be based  on a p r o p o r t i o n a t e  

s t a n d a rd .  In  f a c t ,  no p r o f i t  s h a r in g  scheme can be based  on 

an a b s o l u t e  q u a n t i t a t i v e  s t a n d a rd .  To r e q u i r e  a l l  e n t e r p r i s e s  to  

d i s t r i b u t e ,  s a y ,  £500 p e r  yea r  t o  each worker from c o r p o r a t e  

p r o f i t s  i s  s imply t o  impose a f i x e d  c o s t  s i m i l a r  to  minimum wages. 

Such a measure would t h e r e f o r e  n o t  be a p r o f i t  s h a r in g  scheme a t  

a l l .  But a p r o p o r t i o n a t e  s t a n d a r d  fo r  p r o f i t  s h a r in g  i s  co n c e iv ­

a b l e ,  however. For i n s t a n c e ,  th e  s t a t e  cou ld  r e q u i r e  t h a t  a l l  

c o r p o r a t io n s  over  a c e r t a i n  s i z e  must d i s t r i b u t e ,  say ,  15% of any 

annua l  p r o f i t s  among i t s  w orkforce .  Such a p r o v i s io n  would not  

r e p r e s e n t  a f i x e d  c o s t ,  bu t  r a t h e r  a compulsory,  p r o p o r t i o n a t e  

i n t e r n a l  t r a n s f e r  payment. Such a r e g u l a t i o n  would no t  n e c e s s a r i ­

ly  v i o l a t e  t h e  i n t e r n a l  economic freedom of  th e  e n t e r p r i s e .  I t  

would a c t  as  a n o th e r  p r i o r  l i m i t  w i th i n  which economic a c t i v i t y  

would have to  t a k e  p la c e  j u s t  as  minimum wages a c t s  as  a p r i o r  

l i m i t .  There i s  no r e a so n  why a f i g u r e  o f  15% cou ld  n o t  be u n i ­

v e r s a l l y  a p p l i e d  to  a l l  e n t e r p r i s e s  ( say ,  a l l  e n t e r p r i s e s  over 

a c e r t a i n  s i z e ,  w i th  r e g u l a r  p r o f i t  margins of a c e r t a i n  amount 

or over ,  e t c . ) .

C e r t a i n  p r a c t i c a l  o b j e c t io n s  cou ld  be brought a g a i n s t  such 

a p ro p o s a l  o f  co u rse .  I t  cou ld  be a rgued ,  f o r  example, t h a t
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employers might u se  th e  r e g u l a t i o n  as  a b a r g a i n in g  p o in t  i n  wage 

n e g o t i a t i o n s ,  t o  h o ld  down or de lay  l e g i t i m a t e  wage in c r e a s e s .  

F u r t h e r ,  th e  a c t u a l  f i n a n c i a l  b e n e f i t s  to  workers would d i f f e r  

between e n t e r p r i s e s .  Workers i n  e n t e r p r i s e s  i n  p r o f i t a b l e  s e c ­

t o r s  of  i n d u s t r y  would b e n e f i t  f a r  more th a n  workers  i n  unpro­

f i t a b l e  s e c t o r s .  I t  might th u s  be concluded on such grounds t h a t  

such  a measure would be p r a c t i c a l l y  unworkable.  But Dooyeweerd 

p rem ise s  h i s  o b j e c t i o n  on th e  p r i n c i p l e  o f  sphere  s o v e r e ig n ty .

We have t r i e d  to  a rgue  t h a t  p r o p o r t i o n a t e  p r o f i t  s h a r in g  measure 

no more c o n s t i t u t e s  a v i o l a t i o n  o f  i n d u s t r i a l  sp h e re  s o v e r e ig n ty  

t h a n  does minimum wage l e g i s l a t i o n .  In  our view, t h e  case  o f  

p r o f i t  s h a r in g  i s  an example where Dooyeweerd too  q u i c k l y .draws a 

n e g a t i v e  c o n c lu s io n  about t h e  competence of  th e  s t a t e  from th e  

n o t i o n  of p u b l i c  j u s t i c e  which,  on f u r t h e r  r e f l e c t i o n ,  appea rs  

unw arran ted .  However, we have n o t  t r i e d  to  show t h a t  th e  n o t i o n  

i t s e l f  i s  unworkable .  Indeed  i t  appeared  t h a t  t h e  n o t io n  of  

p u b l i c  j u s t i c e ,  coup led  w ith  t h e  p r i n c i p l e  of sp h e re  s o v e r e ig n ty  

which i t  p re s u p p o s e s ,  does f u r n i s h  a c l e a r  c r i t e r i o n  f o r  d i s t i n ­

g u i s h in g  between l e g i t i m a t e  and i l l e g i t i m a t e  s t a t e  i n t e r v e n t i o n .

In  d iscuss ing  now a second example o f  t h e  a p p l i c a t i o n  o f  th e  

n o t i o n  of p u b l i c  j u s t i c e ,  we i n t e n d  to  focus  on a case  where t h i s  

c l a r i t y  appeared  to  be l a c k i n g .  We n o ted  e a r l i e r ,  i n  t h e  cases  

of t h e  r i g h t s  of p a r e n t s  and t h e  competence o f  a c i v i l  judge 

r e g a r d i n g  e c c l e s i a s t i c a l  h e re s y ,  t h a t  an element of  i n d e t e r m in a te ­

n e s s  remained in  judg ing  w hether  a p a r t i c u l a r  j u s t i c e  i s s u e  could
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p r o p e r l y  be seen  as hav ing  a p u b l i c  dimension. I n  th e  case  of 

th e  f a m i ly ,  Dooyeweerd was p re p a re d  to  j u s t i f y  removing an abused 

c h i l d  from p a r e n t a l  cu s tody  on grounds of  n e g l e c t  o f  th e  p r o v i ­

s io n  of p h y s i c a l  s u s te n a n c e ,  b u t  t h a t  he was n o t  p r e p a re d  to  

countenance  s t a t e  i n t e r v e n t i o n  in  t h e  m ora l ly  q u a l i f i e d  i n t e r n a l  

sphe re  of  p a r e n t a l  d i s c i p l i n e .  On what b a s i s ,  however, cou ld  he 

c l e a r l y  d i s t i n g u i s h  between th e  p r i v a t e  i n j u s t i c e  o f ,  say ,  un­

f a i r  c o r p o r a l  punishment ,  and th e  p u b l i c  ( c i v i l )  i n j u s t i c e  of 

d i r e c t  p h y s i c a l  n e g le c t ?

P u t t i n g  th e  q u e s t io n  d i f f e r e n t l y ,  we might a sk  how Dooye­

weerd i d e n t i f i e s  a t  which p o i n t  t h e  s c a l e s  o f  j u s t i c e  t i p  away 

from a l lo w in g  th e  p a r e n t s  t o  e x e r c i s e  t h e i r  l e g i t i m a t e  r i g h t  to  

d i s c i p l i n e  t h e i r  c h i l d r e n  in  fa v o u r  of p u b l i c l y  p r o t e c t i n g  the  

c h i l d r e n  a g a i n s t  t h e  abuse of  t h i s  p a r e n t a l  r i g h t .  I n  answ ering  

t h i s  q u e s t i o n ,  we shou ld  n o te  t h a t  i n  each case  of  s t a t e  i n t e r ­

v e n t io n  t h a t  Dooyeweerd i s  w i l l i n g  to  coun tenance ,  a judgment 

seems to  be made r e g a r d i n g  th e  u rgency  or  th e  i n d i s p e n s a b i l i t y  

of th e  j u s t i c e  c la im  b e in g  t h r e a t e n e d ,  f o r  t h e  c o n t i n u in g  c a p a c i t y  

f o r  " o f f i c e  f u l f i l l m e n t "  on t h e  p a r t  o f  th e  c l a im a n t .  While a 

c h i l d  cou ld  s u r v iv e  t o l e r a b l y  w e l l  i n  t h e  f a c e  o f  u n f a i r  p a r e n t a l  

c o r p o r a l  punishment (as  many d o ) , i t  c l e a r l y  cou ld  no t  endure 

p e r s i s t e n t  p h y s i c a l  n e g l e c t  or abuse  w i thou t  s u f f e r i n g  s e r io u s  

harm. And w hi le  workers  might s u r v iv e  b e in g  p a i d  u n f a i r  wages 

by t h e i r  employers (as many d o ) , t h e i r  a b i l i t y  t o  f u l f i l  t h e i r  

v a r io u s  o f f i c e s  o f  spouse ,  p a r e n t ,  worker,  and so on, would be
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i n s t a n t l y  t h r e a t e n e d  i f  th ey  r e c e i v e d  l e s s  th an  a s u b s i s t e n c e  

wage. But i t  w i l l  "be obvious t h a t  p ro p o s in g  such n o t io n s  as  

" u r g e n t l y  n e cessa ry "  or " i n d i s p e n s a b l e  f o r  o f f i c e  f u l f i l l m e n t "  as  

p o s s i b l e  supplem entary  c r i t e r i a  f o r  a s c e r t a i n i n g  whether  t h e  

s t a t e  should  become in vo lved ,  i s  s t i l l  q u e s t io n -b e g g in g ,  s i n c e  we 

now need to  s p e c i f y  what i s  to  be i d e n t i f i e d  as  "u rg en t"  or " i n ­

d i s p e n s a b le "  .

I t  ap pea rs  t h a t  t h e r e  i s  no i n v a r i a b l e  y a r d s t i c k  by which 

one cou ld  c la im  w ith  complete  c e r t a i n t y  t h a t  t h e  s a t i s f a c t i o n  of 

t h i s  p a r t i c u l a r  j u s t i c e  i n t e r e s t  d e f i n i t e l y  be longed  w i th i n  th e  

competence of t h e  s t a t e .  There w i l l  always remain an unavo id­

a b l e  element of  in d e t e r m in a t e n e s s  i n  th e  c o n c re te  a p p l i c a t i o n  

o f  t h e  norm of  p u b l i c  j u s t i c e .  But,  as  we n o ted  e a r l i e r ,  i t  i s  

p r e c i s e l y  t h e  c h a r a c t e r  of  a norm t h a t  i t s  " p o s i t i v i z a t i o n "  w i l l  

a lways r e q u i r e  a h i s t o r i c a l  judgment as  to  what co u rse  o f  a c t i o n  

conforms to  i t  most a d e q u a te ly .  Indeed ,  Dooyeweerd r e p e a t e d l y  

emphasises t h e  dynamic c h a r a c t e r  o f  th e  norm at ive  p r i n c i p l e s  

g o v e rn in g  human a c t i v i t y .

The q u e s t i o n  o f  what a c t u a l l y  ought to  be acknowledged as  

s u f f i c i e n t l y  n e c e s s a r y  f o r  o n e ' s  o f f i c e  f u l f i l l m e n t  such t h a t  th e  

s t a t e  shou ld  u n d e r tak e  to  s e c u re  i t ,  depends c r u c i a l l y  upon th e  

p a r t i c u l a r  c u l t u r a l  c o n te x t  w i t h i n  which such a judgment i s  made. 

T h is  c o n te x t  w i l l  d e te rm in e ,  f o r  example, t h e  a v a i l a b i l i t y  o f  

economic r e s o u r c e s .  S in ce  i t  i s  p o s s i b l e  f o r  w e s te rn  i n d u s t r i a l ­

i s e d  s t a t e s  to  ensure  b a s i c  e d u c a t io n  f o r  a l l  who seek  i t  ( e i t h e r  

by d i r e c t  p r o v i s i o n  o r  by f a c i l i t a t i n g  i t s  p r o v i s i o n  by n o n - s t a t e
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s o c i e t a l  s t r u c t u r e s ) , i t  i s  t h u s  l e g i t i m a t e  t o d a y  t o  deem t h i s  

a  m a t t e r  o f  p o l i t i c a l  r e s p o n s i b i l i t y ,  a l t h o u g h  i t  w ou ld  n o t  h a v e  

b e e n  l e g i t i m a t e  two c e n t u r i e s  ag o .  The same a p p l i e s  t o  minimum 

w a g e s ,  s o c i a l  s e c u r i t y ,  o r  e q u a l  r i g h t s  f o r  women.

Since  any h i s t o r i c a l  judgment must t a k e  i n t o  account  a mul­

t i p l i c i t y  of  c o n t in g e n t  c i r c u m s ta n c e s ,  t h e  r e s u l t s  o f  p o s i t i v i -  

s a t i o n  of ( b e t t e r ;  t h e  human re s p o n se  to )  th e  norm of  p u b l i c  

j u s t i c e  can never  be deduced from th e  meaning o f  t h e  norm. The 

norm o f  p u b l i c  j u s t i c e  i s ,  as  Dooyeweerd em phas ises ,  a g u id in g  

norm but  no b l u e p r i n t  f o r  t h e  p o l i t i c a l  a c t i v i t y  o f  th e  s t a t e  

(111 :446) .  We have t r i e d  t o  i l l u s t r a t e  how i t  can indeed  f u n c t i o n  

as  a meaningfu l  no rm a t ive  gu ide .  The two c r i t e r i a  which must be 

met b e fo re  th e  s t a t e  can be deemed competent to  perform or  p r e ­

ven t  a c e r t a i n  a c t i o n  or  d e c i s io n ,  t h e  p u b l i c  c r i t e r i o n  and th e  

j u s t i c e  c r i t e r i o n ,  do indeed  t o g e t h e r  c o n s t i t u t e  a s i g n i f i c a n t  

t e s t  which can be a p p l i e d  t o  p o t e n t i a l  s t a t e  a c t i v i t i e s .  On th e  

one hand, th e y  exc lude  a c o n s i d e r a b l e  amount o f  e x i s t i n g  s t a t e  

a c t i v i t y .  The p u b l i c  c r i t e r i o n  exc ludes  a n y th in g  which can be 

shown to  c o n fe r  b e n e f i t s  or impose burdens upon any person  or 

s t r u c t u r e  w i t h i n  i t s  t e r r i t o r y  which would no t  be g iven  to  a n o th e r  

p e rso n  or  s t r u c t u r e  i n  th e  same c i r c u m s ta n c e s .  The j u s t i c e  c r i ­

t e r i o n  exc ludes  a n y th in g  which cannot be a rgued  f o r  i n  terms o f  

t h a t  which i s  n e c e s s a r y  f o r  t h e  f u l f i l l m e n t  o f  v a r i o u s  s p e c i f i c  

r e s p o n s i b i l i t i e s  which c o n s t i t u t e  t h e  norm at ive  f a b r i c  of human 

s o c i e t a l  l i f e .  But on th e  o th e r  hand,  t h e  two c r i t e r i a  c a l l  f o r
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a good dea l  of  a c t i v i t y  which i s  no t  c u r r e n t l y  performed by many 

s t a t e s .  The p u b l i c  c r i t e r i o n  c a l l s  f o r  a c t i o n s  which r e c t i f y  

i n e q u i t a b l e  d i s t r i b u t i o n s  o f  j u s t i c e  i n t e r e s t s ;  and th e  j u s t i c e  

c r i t e r i o n  c a l l s  f o r  a c t i o n s  n e c e s s a r y  i n  o rd e r  to  p ro v id e  t h e  

e s s e n t i a l  c o n d i t i o n s  f o r  o f f i c e  f u l f i l l m e n t  (while  r e c o g n i s in g  

t h a t  i t  i s  im p o ss ib le  to  s p e c i f y  i n  advance what t h i s  w i l l  

e n t a i l ) .

We have a l l u d e d  e a r l i e r  to  th e  su g g e s t io n  t h a t  Dooyeweerd's 

s o c i a l  and p o l i t i c a l  p h i lo so p h y  embodies a m o t i f  o f  em ancipa t ion .  

Dooyeweerd does no t  see t h e  s t a t e  as  t h e  e x c lu s iv e  nor  even th e  

p r im ary  agen t  of such em ancipa t ion .  But a p u r s u i t  of p u b l i c  j u s ­

t i c e  as  Dooyeweerd has a r t i c u l a t e d  i t  would undoubted ly  remove 

many o b s t a c l e s  to  i t s  r e a l i s a t i o n .
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■̂ The re a so n s  f o r  t h i s  in c lu d e  a t  l e a s t  t h e  fo l lo w in g .  F i r s t ,  
t h e  extreme complexi ty  of h i s  p h i l o s o p h i c a l  s y s t e m a t i c s ,  coupled  
w ith  u n f a m i l i a r i t y  of  h i s  te rm ino logy ;  second,  th e  somewhat a b ra ­
s i v e  tone  of  h i s  w r i t i n g ,  which a l l  too  e a s i l y  ap pea rs  d i s m is s iv e  
of opposing v ie w p o in t s ;  t h i r d ,  th e  d i s t i n c t l y  c o n t i n e n t a l  c h a ra c ­
t e r  o f  h i s  t h e o r i s i n g ,  e x h i b i t i n g  a s t y l e  which has never  taken  
r o o t  i n  Anglo-Saxon c i r c l e s ;  f o u r t h ,  th e  f a c t  t h a t  a  good dea l  o f  
h i s  major w r i t i n g s  remain a v a i l a b l e  only  i n  Dutch and t h a t  s e v e r a l  
o f  th o s e  a p p e a r in g  in  E n g l i s h  have been p o o r ly  t r a n s l a t e d ;  f i f t h ,  
t h e  e x p l i c i t l y  r e l i g i o u s  c h a r a c t e r  o f  h i s  t h e o r e t i c a l  e n t e r p r i s e  
which no doubt s t r i k e s  some as o v e r ly  t h e o l o g i c a l ;  and s i x t h ,  h i s  
p re o c c u p a t io n  w ith  norm at ive  th eo ry  to  th e  d e t r im e n t  o f  e m p i r i c a l  
a n a l y s i s .

£>For f u r t h e r  background to  Dooyeweerd's  tho u g h t  see  A.L. 
Conrad ie ,  The N e o - C a lv in i s t  Concept of P h i lo s o p h y . A p o p u la r  
i n t r o d u c t i o n  i s  L. K alsbeek ,  Contours of a C h r i s t i a n  P h i lo so p h y . 
Also c f .  B. Walsh and J .  C hap l in ,  "Dooyeweerd's  C o n t r i b u t i o n  to  
a C h r i s t i a n  P h i l o s o p h i c a l  Paradigm", f o r  a b r i e f  o u t l i n e  of 
Dooyeweerd's p h i lo so p h y .

71. Hexham, "Calv in ism  and C u l tu r e :  A H i s t o r i c a l  P e r s p e c ­
t i v e " ;  R. Mouw, "Reforming C u l t u r a l  C a lv in ism " .

p
R.H. N iebuhr ,  C h r i s t  and C u l t u r e . Niebuhr p roposes  a f i v e ­

f o l d  typo logy  o f  s t a n d p o in t s  m a n i fe s t e d  in  v a r i o u s  C h r i s t i a n  
t r a d i t i o n s  a c c o rd in g  to  t h e i r  u n d e r s ta n d in g  o f  t h e  r e l a t i o n s h i p  
between " C h r i s t "  and " c u l t u r e " ,  o r ,  i n  o th e r  words,  between redemp­
t i o n  and c r e a t i o n .  One s t a n d p o in t  s ee s  C h r i s t  as  t h e  a n t i t h e s i s  
of  c u l t u r e  ( e .g .  T e r t u l l i a n ) ; a second a t t e m p ts  to  accommodate 
C h r i s t  to  c u l t u r e  ( e . g .  R i t s c h l ) ; a t h i r d  p la c e s  C h r i s t  above 
c u l t u r e  ( e .g .  th e  c l a s s i c a l  " n a tu r e /g r a c e "  framework of Aquinas) ;  
a f o u r t h  seeks  to  h o ld  bo th  C h r i s t  and c u l t u r e  t o g e t h e r  i n  p a ra ­
d o x ic a l  t e n s i o n  ( e . g .  L u th e r ) ;  th e  f i f t h _ s t a n d p o i n t  views C h r i s t  
as  t h e  t r a n s fo rm e r  of  c u l t u r e  ( e .g .  C a lv in ) .  Dutch neo-Calv in ism 
c l e a r l y  f a l l s  i n t o  th e  f i f t h  ca teg o ry .
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a
'Dooyeweerd d e s c r ib e s  t h i s  comprehensive c o n f e s s io n a l  

v i s i o n  as th e  b i b l i c a l  "ground m o t ive" .  A ground motive  i s  a 
c o h e r i n g  u l t i m a t e  v i s i o n  o f  r e a l i t y  which gu ides  t h e  fo u r  major 
h i s t o r i c o - c u l t u r a l  p e r io d s  which have c h a r a c t e r i s e d  w es te rn  
c i v i l i s a t i o n .  They a r e :  th e  Greek " fo rm -m a t te r  m o t ive" ,  th e  
m ed iev a l  " n a tu r e - g r a c e  m o t i v e " , t h e  modern hum an is t ic  " n a tu r e -  
f reedom motive" and th e  b i b l i c a l  motive  o f  " c r e a t i o n - f a l l - r e d e m p -  
t i o n " .  (Cf. R o o t s :2 8 -3 9 ) .  The n o t i o n  of ground motives  i s  a 
fundam enta l  component of Dooyeweerd's  a n a l y s i s  o f  th e  h i s t o r y  of  
w e s t e r n  c u l t u r e  and ph i lo so p h y .  He a t t e m p ts  to  dem ons tra te  how 
t h e s e  motives have shaped a l l  a r e a s  o f  t h e o r e t i c a l  r e f l e c t i o n  
i n  w es te rn  c i v i l i s a t i o n ,  i n c l u d i n g  p o l i t i c a l  th e o r y .  I t  i s ,  
however ,  o u t s id e  th e  scope of  our s tudy  to  e n t e r  i n t o  a d i s c u s ­
s i o n  of how ground motives  have in f lu e n c e d  v a r i o u s  t h e o r i e s  of 
t h e  s t a t e .

"*"°Such a t t e m p t s  in c lu d e d  th e  founding  of a C h r i s t i a n  school  
movement and o f  t h e  F ree  U n i v e r s i t y  of  Amsterdam; t h e  lau n ch in g  
o f  t h e  f i r s t  "mass" p o l i t i c a l  p a r t y  i n  Western Europe, known as 
t h e  "A n t i -R e v o lu t io n a ry  P a r ty "  to  i n d i c a t e  t h e  r a d i c a l  o p p o s i t i o n  
between i t s  p r i n c i p l e s  and th o s e  of th e  French R e v o lu t io n  ( t h i s  
h a s  now merged w ith  the  C h r i s t i a n  Democratic  P a r t y ) ; th e  develop­
ment of a C h r i s t i a n  t r a d e  un ion  movement; and th e  p u b l i c a t i o n  of 
s e v e r a l  C h r i s t i a n  newspapers and j o u r n a l s .  D e t a i l s  of some of  
t h e s e  developments  can be found i n  D. J e l l e m a ,  "Kuyper ' s  A t tack  
on L ib e r a l i s m " ,  and J .  van der  K roef ,  "Abraham Kuyper and th e  
R i s e  of Neo-Calvinism i n  th e  N e th e r l a n d s " .  S e p a r a t e  o r g a n i s a ­
t i o n s  w ith  r o o t s  i n  th e  n e o c a l v i n i s t  t r a d i t i o n  in  th e  f i e l d s  
o f  p o l i t i c s ,  l a b o u r ,  jo u rn a l i s m ,  b r o a d c a s t in g ,  s t i l l  e x i s t  today ,  
a l o n g s i d e  p a r a l l e l  Roman C a t h o l i c ,  L i b e r a l  and S o c i a l i s t  ones.

"'"'''Further b i o g r a p h i c a l  in f o rm a t io n  on Dooyeweerd can be found 
i n  B. Z y l s t r a ’s " I n t r o d u c t i o n "  t o  K alsbeek ,  C o n to u r s .

12As e a r l y  as 1925» Dooyeweerd w ro te :  " I f  we compare t h e  
Roman C a th o l ic  world  and l i f e  view w ith  t h e  C a l v i n i s t  one, we 
can  h a r d ly  escape th e  im p re ss io n  t h a t  th e  C a l v i n i s t  e d i f i c e  i s  
n o t  y e t  completed ,  t h a t  v a r io u s  wings have been l e f t  u n f i n i s h e d ,  
a s  though in  a rough d r a f t ,  t h a t  th e  g r e a t  a r c h i t e c t o n i c  l i n e  
has  no t  been c a r r i e d  th rough  c o n s i s t e n t l y ,  bu t  i s  i n  many p la c e s  
b roken  th rough  by m o t i f s  drawn from th e  world  view of o t h e r s . . . .  
What we la c k  i s  a p h i l o s o p h i c a l  s y s t e m a t i c s  which in te rw eaves  
t h e  fundam enta ls  of th e  system th rough  th e  embroidery o f  t h e  whole 
l i k e  a c o l o u r f u l  des ign  g iv i n g  to  each component i t s  c h a r a c t e r  
and s p e c i f i c  s t y l e ,  and encompassing th e  whole i n  th e  s y n t h e s i s  
of  t h e  g r e a t  govern ing  id e a .  Th is  lacuna  a l s o  becomes ev id en t  in  
our  co n c e p t io n  of  p o l i t i c a l  t h e o r y  and p o l i t i c s .  That concep­
t i o n  p r e s e n t s  th e  p i c t u r e  o f  a c o l l e c t i o n  of  a d j a c e n t  and p a r t i a l l y  
u n r e l a t e d  c o n c e p ts ,  a complex o f  n o t io n s  f o r  t h e  most p a r t  i n t u i ­
t i v e l y  fo rg ed  in  t h e  h e a t  of b a t t l e  and confused  by f o r e i g n
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adm ix tu res  from th e  s to r e h o u s e s  of  S c h o la s t i c i s m  and German 
s c h o l a r s h i p . "  Calv in ism e en N a tu u r r e c h t  (Amersfoort :  1925)» 
p. 3* This  q u o t a t i o n  i s  t a k e n  from a d r a f t  t r a n s l a t i o n  o f  t h i s  
a r t i c l e  by A. W ol te rs .  The a r t i c l e  w i l l  be p u b l i s h e d  i n  a c o l ­
l e c t i o n  of e ssays  by A. W olte rs  e n t i t l e d  S tu d ie s  i n  th e  R ise  of  
R e fo rm a t iona l  Ph i losophy  ( f o r th c o m in g ) .

■'"-^Henceworth c i t e d  i n  th e  t e x t  as  WdW.

14H en ce fo r th  c i t e d  m  th e  t e x t  by volume number, I ,  I I ,  or 
I I I ,  fo l low ed  by page r e f e r e n c e .

■^See J .  K ra a y ' s  "S u ccess iv e  C onceptions  i n  t h e  Development 
of th e  C h r i s t i a n  Ph i losophy  of Herman Dooyeweerd", f o r  a d e t a i l e d  
a n a l y s i s  of Dooyeweerd's  p h i l o s o p h i c a l  development.  Kraay d e t e c t s  
t h r e e  major c o n c e p tu a l ly  d i s t i n c t  p e r i o d s  i n  Dooyeweerd 's  work.
The c e n t r a l  s i g n i f i c a n c e  o f  t h e  n o t i o n  of  law i s  p r e s e n t  th ro u g h ­
ou t ,  however,  a l th o u g h  w ith  d i f f e r i n g  emphasis .  See a l s o  J .  van 
der Hoeven, "Meaning, Time and Law i n  Herman Dooyeweerd” .

16This  s e c t i o n  i s  in d e b te d  e s p e c i a l l y  to  K. Zig terman,  
"Dooyeweerd's  Theory o f  I n d i v i d u a l i t y  S t r u c t u r e  as  an A l t e r n a t i v e  
to  a Substance  P o s i t i o n ,  e s p e c i a l l y  t h a t  o f  A r i s t o t l e " ,  M. P h i l ,  
t h e s i s ,  I n s t i t u t e  f o r  C h r i s t i a n  S t u d i e s ,  T oron to ,  1977*

17 . . .'Dooyeweerd ex p re sse s  th e  d i s t i n c t i o n  between t h e s e  two
axes i n  t h e  dua l  s t r u c t u r e  o f  r e a l i t y ,  between th e  "modal concept  
of f u n c t io n "  and th e  " t y p i c a l  concept  o f  a s t r u c t u r e  of i n d i v i ­
d u a l i t y "  , i n  t h e  f o l lo w in g  te rm s:  " In  every  modal a s p e c t  we can 
d i s t i n g u i s h :  1.  a g e n e ra l  f u n c t i o n a l  coherence  which ho lds  in  
mutual  co r respondence  th e  i n d i v i d u a l  f u n c t io n s  o f  t h i n g s ,  even ts  
o r  s o c i a l  r e l a t i o n s h i p s  w i t h i n  a s p e c i f i c  modal law -sp h e re ;  t h i s  
coherence  e x i s t s  in d e p e n d e n t ly  o f  th e  t y p i c a l  d i f f e r e n c e s  between 
th e s e  t h i n g s ,  even ts  or s o c i a l  r e l a t i o n s h i p s  which f u n c t io n  w i th ­
i n  t h e  same modal a s p e c t ;  2. t h e  t y p i c a l  s t r u c t u r a l  d i f f e r e n c e s  
m a n i f e s t i n g  them se lves  w i th i n  a modal a s p e c t  and which a r e  only 
t o  be u n d e rs to o d  in  terms o f  t h e  s t r u c t u r e s  o f  i n d i v i d u a l i t y  o f  
tem pora l  r e a l i t y  i n  i t s  i n t e g r a l  in t e r -m o d a l  coherence"  (1 : 552- 3 )* 
The n o t io n  o f  a " t y p i c a l "  s t r u c t u r e  of i n d i v i d u a l i t y  w i l l  be ex­
p l a i n e d  s h o r t l y  ( c f . p. 16).

1 RThe g e n e ra l  n o t i o n  o f  a p l u r a l i t y  o f  i r r e d u c i b l e ,  s u c c e s ­
s i v e l y  r e l a t e d  dimensions o f  r e a l i t y  i s  no t  by any means p e c u l i a r  
t o  Dooyeweerd. D. J e l le m a  has compared Dooyeweerd 's  modal a s p e c t s  
w i th  p a r a l l e l  co n cep t io n s  i n  t h e  phenomenologis t  N ic o l a i  Hartmann, 
and w i th  James Fieblemann (who acknowledges a deb t  to  A.N. White­
h ead ) .  I n  J e l l e m a ' s  view, Dooyeweerd's ph i lo so p h y  i s  a " s y n t h e s i s
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o f  Calv in ism and Phenomenology" (o f .  "The P h i lo sophy  o f  V ol len-  
hoven and Dooyeweerd").

Dante Germino's  comment on Michael  O a k e s h o t t ' s  Exper ience  
and i t s  Modes (London:1933)> cou ld  w e l l  s t a n d  as a l u c i d  summary 
o f  Dooyeweerd 's  con cep t io n  of modal a s p e c t s ;  " O a k e s h o t t ' s  p r i n c i ­
p a l  t h e o r e t i c a l  achievement i s  a p h i l o s o p h i c a l  a n a l y s i s  of e x p e r i ­
ence which seeks  to  r e d i s c o v e r  t h e  m u l t i d im e n s io n a l i t y  t h a t  had 
been  denied to  ex pe r ience  by th e  i d e o l o g i c a l  and p o s i t i v i s t  r e d u c ­
t i o n i s t s . . . .  According to  O ak esh o t t ,  exp e r ien ce  i s  a c o n c re te  
whole  w i th in  which i t  i s  p o s s i b l e  t o  d i s t i n g u i s h  v a r io u s  "modes". 
The modes c o n s t i t u t e  " a r r e s t s "  i n  e x p e r i e n c e . . . " ,  Beyond I d e o lo g y , 
p .  132. According  to  O akesho t t ,  t h e r e  a r e  on ly  fo u r  such modes: 
p r a c t i c e ,  s c i e n c e ,  h i s t o r y  and p o e t r y .  (Fiebelmann p o s i t e d  e i g h t ,  
w h i l e  f o r  Dooyeweerd, t h e r e  a r e  f i f t e e n . )  The s e n te n c e  imme­
d i a t e l y  f o l lo w in g  i n d i c a t e s  a s i g n i f i c a n t  d i f f e r e n c e  between 
O akesho t t  and Dooyeweerd. Germino w r i t e s  t h a t ,  a c c o rd in g  to  
O a k e s h o t t ,  "on ly  from th e  s t a n d p o in t  o f  p h i lo so p h y ,  whose t a s k  
i s  t o  i d e n t i f y  each mode and d e f in e  i t s  r e l a t i o n s h i p  to  th e  o th e r  
w o r ld s  of e x p e r i e n c e ,  can we hope to  see  expe r ience  as  a whole", 
p .  132 . While f o r  Dooyeweerd i t  i s  indeed  th e  t a s k  of  ph i lo sophy  
t o  d e t e c t  th e  i r r e d u c i b i l i t y  and coherence  o f  th e  v a r i o u s  modal 
a s p e c t s  of  r e a l i t y  and th e r e b y  to  a c q u i r e  a view of  exper ience  
a s  a whole, t h i s  i s  s t r i c t l y  a t h e o r e t i c a l  view of t h e  whole.
But t h i s  t h e o r e t i c a l  view of  th e  whole p re supposes  t h e  view 
o f  t h e  whole seen  from t h e  s t a n d p o in t  of  p r e t h e o r e t i c a l  o rd in a ry  
( o r  "na ive")  e x p e r ie n c e .  The t a s k  of  ph i lo so p h y  i s  t o  g ive  a 
t h e o r e t i c a l  a ccoun t  of t h e  i n t e g r a l  wholeness encoun te red  in  p r e - 
t h e o r e t i c a l  experience ( I * . 4 l f f . ) .

One of t h e  most pow erfu l  r e c e n t  arguments f o r  t h e  concep t ion  
o f  i r r e d u c i b l e  d imensions o f  r e a l i t y  has been developed by Michael 
P o la n y i  in  h i s  n o t io n  of  i r r e d u c i b l e  " l e v e l s  of  e x i s te n c e "  each 
w i th  t h e i r  own " o r d e r in g  p r i n c i p l e s " .  Cf.  Knowing and Being 
( C h icag o : 1969) ,  and P e r s o n a l  Knowledge (C h icag o :1 9 6 4 ) .

19'Dooyeweerd 's p r im ary  c r i t i c a l  i n t e r a c t i o n  i s  w i th  German, 
F ren ch  and Dutch s o c i a l ,  p o l i t i c a l  and l e g a l  t h e o r i s t s  w r i t i n g  
i n  t h e  n i n e t e e n t h  c e n tu r y  and i n  t h e  f i r s t  f o u r  decades of  th e  
t w e n t i e t h .  He engaged i n  l i t t l e  s u b s t a n t i a l  i n t e r a c t i o n  with 
t w e n t i e t h  c e n tu r y  Anglo-Saxon t h i n k e r s .  The major elements of 
h i s  c r i t i q u e  of  contem porary  c o n t i n e n t a l  r e f l e c t i o n  on t h e  s t a t e  
s t i l l  m e r i t  e l u d i c a t i o n  however.

20 Sheldon Wolin p r e s e n t s  a d e t a i l e d  a n a l y s i s  o f  th e  r e l a ­
t i o n  between p o l i t i c a l  c r i s e s  and major t u r n i n g  p o i n t s  i n  p o l i ­
t i c a l  th e o r y  i n  "Paradigms and P o l i t i c a l  T h e o r ie s " ,  i n  P. King 
and B.C. Parekh ,  e d s . , P o l i t i c s  and E x p e r ie n c e .

21 •  •Dooyeweerd 's  major e l a b o r a t i o n  of t h i s  contemporary c r i s i s
i s  found i n  h i s  De c r i s i s  i n  de h u m an is t i s ch e  s t a a t s l e e r  (1931)-
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See f o r  example, F. Matson, The Broken Image (N .Y .:1964); 
L. S t r a u s s ,  "What i s  P o l i t i c a l  Ph i losophy"?  in  volume of  th e  
same t i t l e ;  Sheldon Wolin, " P o l i t i c a l  Theory as a V oca t ion" ;
E. V oege l in ,  The New S c ience  of  P o l i t i c s . A l u c i d  e x p o s i t i o n  o f  
t h e  movements se e k in g  to  go beyond mainstream b e h a v io u r a l  s o c i a l  
and p o l i t i c a l  s c i e n c e ,  e s p e c i a l l y  l i n g u i s t i c  a n a l y s i s ,  phenomeno­
logy  and c r i t i c a l  t h e o r y ,  i s  c o n ta in e d  i n  R .J .  B e r n s t e in ,  The 
R e s t r u c t u r i n g  o f  S o c i a l  and P o l i t i c a l  Theory .

23-'At t h i s  p o i n t  we encoun te r  a problem in  Dooyeweerd's  
th o u g h t ,  which a r i s e s  i n  t h e  c o n te x t  of  h i s  a t t e m p t  to  avo id  th e  
two extremes o f  c l a s s i c a l  m etaphys ics  which conce ive  of  th e  
endu r ing  o rd e r  o f  r e a l i t y  as  b e lo n g in g  to  a supe r tem pora l  realm 
o f  e t e r n a l  law s,  and modern h i s t o r i c i s m  which abso rbs  enduring  
s t r u c t u r e s  i n t o  h i s t o r i c a l  change. We have seen t h a t  he d i s t i n ­
g u is h e s  c l e a r l y  between th e  i n v a r i a b l e  s t r u c t u r a l  p r i n c i p l e s  and 
t h e  v a r i a b l e  f a c t u a l  m a n i f e s t a t i o n s  of t h e s e  p r i n c i p l e s .  The 
former be long  t o  th e  law s i d e  of  r e a l i t y ,  th e  l a t t e r  t o  th e  sub­
j e c t  s i d e .  But how a r e  th e y  r e l a t e d ?  In  an a t t e m p t  to  overcome 
t h i s  dilemma, Dooyeweerd in t r o d u c e s  th e  t h i r d  n o t i o n  of " s o c i e t a l  
forms" which a r e  in t e n d e d  to  se rv e  as  a b r id g e  between th e  law 
s i d e  and th e  s u b j e c t  s i d e  w i th i n  h i s t o r y  i t s e l f .  These s o c i e t a l  
fo rms,  however, occupy an ambiguous p o s i t i o n .  I t  i s  no t  c l e a r  
w hether  th e y  be long  to  t h e  law s i d e  or t h e  s u b j e c t  s i d e .  S o c ie ­
t a l  fo rms,  he w r i t e s ,  a r e  " th e  forms which th e  t y p i c a l  s t r u c t u r a l  
p r i n c i p l e s  assume i n  th e  p ro c e s s  o f  t h e i r  p o s i t i v i z a t i o n .  As 
such th e y  a r e  n o t  i d e n t i c a l  w i th  t h e  i n d i v i d u a l  f a c t u a l  s o c i e t a l  
r e l a t i o n s h i p s ,  s i n c e  th e y  be lo n g  to th e  l a w -s id e  o f  human s o c i e t a l  
l i f e .  But th e y  a r e  th e  n e c e s s a r y  l i n k s  between th e  s t r u c t u r a l  
p r i n c i p l e s  and th e  f a c t u a l  t r a n s i t o r y  s o c i e t a l  r e l a t i o n s h i p s  
s u b j e c t  to  them. As p ro d u c t s  o f  human fo r m a t io n ,  and in  c o n t r a ­
d i s t i n c t i o n  to  th e  s t r u c t u r a l  p r i n c i p l e s ,  th ey  them se lves  have a 
c e r t a i n  tem pora l  d u r a t i o n ,  which i s  d i s t i n c t  from t h a t  of th e  
f a c t u a l  r e l a t i o n s h i p s  p r e s e n t i n g  them selves  w i th i n  t h e i r  p o s i t i v e  
s o c i a l  frame" (111 :173 -4 ) .

I t  i s  n o t  c l e a r ,  however, t h a t  s o c i e t a l  forms can both 
be long  to  th e  l a w -s id e  and a l s o  be r e s u l t s  of  human p o s i t i v i z a ­
t i o n .  C e r t a i n l y ,  some " s u b j e c t i v e "  phenomena m a n i f e s t  a lo n g e r  
tem pora l  d u r a t io n  than  o t h e r s .  P o l i t i c a l  c o n s t i t u t i o n s  norm al ly  
o u t l a s t  a d m i n i s t r a t i v e  s t r u c t u r e s  o f  government. Perhaps  t h i s  
i s  what Dooyeweerd i s  a l l u d i n g  to  h e r e .  But n e i t h e r  of t h e s e  
can i n  h i s  framework be c o n s i s t e n t l y  h e ld  to  be long  to  th e  law 
s i d e  o f  r e a l i t y .  I n  our view, Dooyeweerd can avo id  th e  extremes 
of m etaphys ics  and h i s t o r i c i s m  q u i t e  s u f f i c i e n t l y  by means of 
h i s  n o t i o n  o f  t h e  " i n d i s s o l u b l e  c o r r e l a t i o n "  between th e  two 
s i d e s  of r e a l i t y ,  as  a r e s u l t  of  which law i s  embedded w i th i n  
c r e a t u r e l y  r e a l i t y  w h i le  s im u l ta n e o u s ly  c o n d i t i o n i n g  i t .
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See e s p e c i a l l y  L. S t r a u s s ,  "What i s  P o l i t i c a l  Ph i losophy?"  
Giovanni S a r t o r i  a rgues  a s i m i l a r  ca se  i n  h i s  "Concept M i s in f o r ­
m at ion  in  Comparative P o l i t i c s " .  He shows, w ith  r e s p e c t  to  th e  
use  of  q u a n t i t a t i v e  methods i n  com para t ive  p o l i t i c s ,  t h a t  t h e  
q u a n t i f i c a t i o n  of  p o l i t i c a l  phenomena n e c e s s a r i l y  p re supposes  
t h e i r  c l a s s i f i c a t i o n  a c c o rd in g  to  q u a l i t a t i v e  c r i t e r i a .  A numeri­
c a l  s c a l e  p re supposes  a nominal s c a l e .  J .H .  O l th u i s  p r e s e n t s  a 
p a r a l l e l  argument r e g a r d in g  th e  f a c t - v a l u e  d i s t i n c t i o n  in  e t h i c a l  
t h e o r y  i n  F a c t s , Values and E t h i c s , pp. I 8 6 f f .  P a u l  M arsh a l l  
examines th e  problem i n  co n n e c t io n  w ith  t h e  use o f  mathematics  
i n  p o l i t i c a l  s c i e n c e  i n  "Mathematics and P o l i t i c s " .

^ R .  N i s b e t ,  The S o c ia l  P h i lo s o p h e r s  (S t .  A lbans ,  H e r t s ;
1974).  He i s  a b le  t o  in c lu d e  such a wide v a r i e t y  of  t h i n k e r s  
w i t h i n  th e  s i n g l e  c a te g o r y  o f  " p l u r a l i s t "  because  h i s  "e lem ents  
of t h e  p l u r a l  community" a r e  h i g h l y  g e n e r a l i s e d ,  i n c l u d in g  
" p l u r a l i t y " ,  "autonomy", " d e c e n t r a l i s a t i o n " ,  " t r a d i t i o n "  and 
" l o c a l i s m " ,  pp. 389-392. However, he does r e c o g n i s e  t h a t  a 
" p l u r a l  community" w i l l  be c h a r a c t e r i s e d  by a d i v e r s i t y  o f  ty p es  
of community. "The n a t u r e  o f  man cannot be c o n f in e d  by any 
s i n g l e  v a lu e ,  ex p re ssed  by any s i n g l e  k in d  o f  r e l a t i o n s h i p " ,  p. 
390. He a l s o  i d e n t i f i e s  A l th u s iu s  as  t h e  " t r u e  founder  of t h e  
p h i lo so p h y  of t h e  p l u r a l  community", p.  401.

Cf. B. Z y l s t r a ,  From P lu r a l i s m  to  C o l l e c t i v i s m , pp. 14-20.

27'G. Spykman, "Toward a b i b l i c a l  view of  human r i g h t s " .
The n o t i o n  o f  a d i v i n e l y  o rd a in ed  d i v e r s i t y  of s p e c i f i c  c a l l i n g s ,  
v o c a t i o n s ,  or o f f i c e s  i s  a l r e a d y  found i n  C a lv in .  " In  o rd e r ,  
t h e r e f o r e ,  t h a t  everyone shou ld  c o n f in e  h im s e l f  w i th i n  h i s  own 
bounds,  l e t  us l e a r n  t h a t  i n  th e  human r a c e  God has a r r a n g e d  our 
c o n d i t i o n  so t h a t  i n d i v i d u a l s  a r e  only endued w i th  a c e r t a i n  mea­
s u r e  of  g i f t s ,  on which th e  d i s t r i b u t i o n  of o f f i c e s  depends.  For 
as  one r a y  o f  th e  sun does n o t  i l l u m in e  th e  whole w or ld ,  but  
a l l  combine t h e i r  o p e r a t io n s  as  i t  were i n  one; so God, so t h a t  
he may r e t a i n  men by a s a c r e d  and i n d i s s o l u b l e  bond in  mutual  
s o c i e t y  and good w i l l ,  u n i t e s  one to  a n o th e r  by v a r i o u s l y  d i s ­
p e n s in g  h i s  g i f t s ,  and no t  r a i s i n g  any one up out of  h i s  mea­
s u r e  by h i s  e n t i r e  p e r f e c t i o n . "  Commentary on Exodus 18 :13-27 ,  
q u o ted  in  G. Spykman, " S p h e re - s o v e re ig n ty  i n  C a lv in  and th e  C a l­
v i n i s t  T r a d i t i o n " ,  p. 197«

See a l s o  C a lv in ,  "On C i v i l  Government", I n s t i t u t e s  of  th e  
C h r i s t i a n  R e l i g i o n , where he r e f e r s  to  th e  " o f f i c e "  o f  magis­
t r a t e s ,  d e s c r i b in g  them as " v i c e r e g e n t s "  of  God, equipped w ith  
h i s  "commission".  He a f f i r m s ;  "Wherefore no doubt ought t o  be 
e n t e r t a i n e d  by any person t h a t  c i v i l  m a g i s t r a c y  i s  a c a l l i n g  no t  
on ly  ho ly  and l e g i t i m a t e ,  b u t  f o r  t h e  most s a c r e d  and honourab le  
i n  human l i f e . "  J .T .  McNeil l  ( e d . ) ,  C a l v i n ; On God and P o l i t i ­
c a l  D uty , 2nd ed. , (N .Y .;1956) ,  PP* 47-49*

24
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F .S .  Carney has i d e n t i f i e d  th e  n o t i o n  of a p l u r a l i t y  of  
v o c a t i o n s  a s  c h a r a c t e r i s t i c  of  e a r l y  c a l v i n i s t  s o c i a l  though t  
( r e p r e s e n t e d  by,  f o r  example, B ru tu s ,  Beza, Hotman, Buchanan, 
R u th e r f o r d ,  and e s p e c i a l l y  A l t h u s i u s ) . He d e s c r i b e s  t h e i r  under­
s t a n d i n g  of a s s o c i a t i o n a l  law as " t r a n s c e n d e n t  c o n s t i t u t i o n a l i s m " ,  
a  p h ra s e  which a p t l y  c h a r a c t e r i s e s  Dooyeweerd 's  c o n cep t io n  of  th e  
d iv in e  law o rd e r  f o r  s o c i e t a l  s t r u c t u r e s .  Cf. F .S .  Carney, 
" A s s o c i a t i o n a l  Thought i n  E a r ly  C a lv in ism " ,  i n  D.B. R ober tson  
( e d . ) ,  V o lun ta ry  A s s o c i a t io n s  (Richmond, V a . ;1 9 6 6 ) ,  pp. 39-53«

28H.E.S. W oldr ing ,"Ca lv in ism e  en s o c i o l o g i e :  Dooyeweerd 
en z i j n  sc h o o l" ,  p. 159«

^ c f .  B. Z y l s t r a ,  From P lu r a l i s m  to  C o l l e c t i v i s m , pp. 216-17.

30 ̂ "A genuine en k ap t ic  s t r u c t u r a l  i n t e r l a c e m e n t . .  .p resupposes  
t h a t  t h e  s t r u c t u r e s  of  t h i n g s ,  e v e n t s ,  o r  th o s e  of s o c i e t a l  r e l a ­
t i o n s h i p s  f u n c t i o n i n g  i n  i t ,  have an independen t  i n t e r n a l  l e a d i n g  
f u n c t i o n  and an i n t e r n a l  s t r u c t u r a l  p r i n c i p l e  o f  t h e i r  own" 
(111:637)«

-^Dooyeweerd borrowed th e  term enkaps is  from th e  an a to m is t  
H e idenha in  who used  i t  to  denote  t h e  r e l a t i o n s h i p  between a l i v i n g  
organism and i t s  v a r io u s  o rgans ,  h o ld in g  t h a t  t h e  l a t t e r  were no t  
t h e  dependent p a r t s  of th e  former b u t  were r a t h e r  " r e l a t i v e l y  
autonomous i n d i v i d u a l i t i e s "  (111 :634) .  Dooyeweerd a rg u e s ,  however, 
t h a t  t h e  r e l a t i v e  autonomy of such organs  i s  no t  s u f f i c i e n t  to  
denote  them as  independen t  i n d i v i d u a l i t i e s ,  s i n c e  an i n d i v i d u a l i t y  
s t r u c t u r e  i s  on ly  independen t  i f  i t  p o s s e s s e s  i t s  own q u a l i f y i n g  
f u n c t i o n .  Th is  i s  n o t  t h e  case  w ith  th e  organs o f  a l i v i n g  o r ­
ganism, he c la im s  (111:637)« His  own usage th u s  s i g n i f i c a n t l y  
m o d i f ie s  H e id e n h a in ' s . Dooyeweerd warns a l s o  a g a i n s t  c o n fu s in g  
th e  p a r t s  of a whole w ith  i t s  v a r io u s  modal f u n c t i o n s .  J u s t  l i k e  
t h e  whole w i th i n  which i t  i s  found,  a p a r t  f u n c t i o n s  i n  a l l  th e  
modal a s p e c t s  (111 : 639 ) .

32"Communal r e l a t i o n s h i p "  i s  a t r a n s l a t i o n  o f  t h e  Dutch 
word gemeenschapsverhouding w h i le  " i n t e r - i n d i v i d u a l  and i n t e r -  
communal r e l a t i o n s h i p s "  ( a b b r e v i a t e d  as  " i n t e r l i n k a g e s "  fo l lo w ­
i n g  Kalsbeek,  C o n to u r s , p.  Z60) , i s  an a t t e m p t  t o  c a p tu r e  t h e  word 
m aa tschapsverhoud ingen . Dooyeweerd n o te s  t h e  d i f f i c u l t y  of  ade­
q u a t e l y  r e n d e r in g  t h e s e  words i n t o  E n g l i s h .  While maatschappi.j  
can  sometimes be t r a n s l a t e d  as  " s o c i e t y " ,  i t  would be m is l e a d in g  
t o  t r a n s l a t e  m aatschapsverhoudingen  as  " s o c i e t a l  r e l a t i o n s h i p s " .
We s h a l l  u se  t h e  l a t t e r  E n g l i sh  term to  r e f e r  on ly  to  s o c i a l  
g roups ,  i n s t i t u t i o n s , communit ies ,  e t c . ,  w ith  t h e i r  own s t r u c t u r a l  
p r i n c i p l e .  Sometimes we s h a l l  a l s o  use  t h e  term " s o c i e t a l
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s t r u c t u r e "  t o  denote  t h e  same. However, we shou ld  n o te  t h a t ,  i n  
Dooyeweerd 's  s o c i e t a l  c l a s s i f i c a t i o n s ,  i n t e r l i n k a g e s  w i l l  a l s o  
e x h i b i t  s t r u c t u r a l  p r i n c i p l e s  o f  v a ry in g  q u a l i f i c a t i o n s .

33^Dooyeweerd i s  c a r e f u l  t o  warn a g a i n s t  co n c e iv in g  of a 
s o c i e t a l  "whole" as i f  i t  had i t s  own independen t  p e r s o n a l  cen­
t r e  a p a r t  from th e  p e rsons  making up i t s  membership (111 : 295-  
299 ) .  I t  i s  beyond our scope to  d i s c u s s  t h i s  i n t r i g u i n g  a s p e c t  
o f  h i s  s o c i a l  p h i lo so p h y ,  s i n c e  i t  p re supposes  an u n d e r s ta n d in g  
of  h i s  complex n o t io n  o f  th e  " s u b j e c t - o b j e c t "  r e l a t i o n ,  which we 
have no t  d e a l t  w i th .

3 /4.
Dooyeweerd c la im s t h a t  s o c i o l o g i c a l  u n iv e r s a l i s m  seeks  to  

accoun t  f o r  th e  u l t i m a t e  u n i t y  of  mankind i n  terms o f  th e  tem­
p o r a l  o rde r  i t s e l f ,  r a t h e r  th a n  i n  th e  " su p ra tem p o ra l"  r e l i g i o u s  
community o f  mankind which t r a n s c e n d s  a l l  tem pora l  s o c i e t a l  r e ­
l a t i o n s h i p s .  In  h i s  view, no tem pora l  human community can en­
t i r e l y  absorb  th e  c r e a t u r e l i n e s s  o f  an i n d i v i d u a l  p e rs o n .  He 
a rg u e s  t h a t  th e  u l t i m a t e  u n i t y  of  mankind i s  o f  " su p ra tem p o ra l"  
c h a r a c t e r .  "From th e  C h r i s t i a n  t r a n s c e n d e n c e - s t a n d p o in t  th e  
r a d i c a l  u n i t y  and m e a n i n g - t o t a l i t y  of a l l  tem pora l  s o c i e t a l  s t r u c ­
t u r e s  of i n d i v i d u a l i t y  i s  only  t o  be found i n  t h e  c e n t r a l  r e l i ­
g ious  community of  mankind i n  i t s  c r e a t i o n ,  f a l l ,  and redem ption  
by J e s u s  C h r i s t .  This  s t a r t i n g  p o i n t  exc ludes  in  p r i n c i p l e  every 
u n i v e r s a l i s t i c  s o c i o l o g i c a l  view, which seeks  t h e  u n i t y  and a l l -  
embracing t o t a l i t y  of a l l  ty p e s  of s o c i e t a l  r e l a t i o n s h i p s  i n  a 
tem pora l  community o f  mankind. N e i th e r  a n a t i o n ,  no r  t h e  Church 
i n  t h e  sense  of  a tem pora l  i n s t i t u t i o n ,  no r  th e  S t a t e ,  nor  an 
i n t e r n a t i o n a l  un ion  of  whatever  t y p i c a l  c h a r a c t e r ,  can be t h e  a l l -  
i n c l u s i v e  t o t a l i t y  of human s o c i a l  l i f e ,  because  mankind in  i t s  
s p i r i t u a l  r o o t  t r a n s c e n d s  t h e  tem pora l  o rd e r  w i th  i t s  d i v e r s i t y  
of s o c i a l  s t r u c t u r e s "  (111 :169 ) .  J u s t  as  Dooyeweerd seeks  t o  
accoun t  f o r  t h e  u l t i m a t e  u n i t y  o f  i n d i v i d u a l  human f u n c t i o n i n g  
i n  terms of a " su p ra - te m p o ra l  r e l i g i o u s  c e n t r e "  or  " h e a r t "  
(1 1 1 :7 8 3 -4 ) ,  so he a t t e m p t s  to  accoun t  f o r  t h e  u l t i m a t e  u n i t y  of 
humankind in  te rm s of a su p ra - te m p o ra l  r e l i g i o u s  community.
We would a rgue  t h a t  t h i s  r e s o r t  t o  s u p r a - t e m p o r a l i t y  i s  unnecessa ry  
as  an  argument a g a i n s t  s o c i o l o g i c a l  u n iv e r s a l i s m .  In  o rd e r  t o  
r e j e c t  u n iv e r s a l i s m  i t  i s  on ly  n e c e s s a ry  to  deny t h a t  th e  human 
p e rs o n  i s  exhaus ted  or  most a d e q u a te ly  f u l f i l l e d  w i th i n  any s i n g l e  
s o c i e t a l  r e l a t i o n s h i p .  Dooyeweerd can a rgue  t h i s  a d e q u a te ly  on 
grounds of th e  p l u r a l i t y  of s o c i e t a l  i n d i v i d u a l i t y  s t r u c t u r e s .
I t  i s  n o t  n e c e s s a r y  a l s o  to  p o s i t  th e  e x i s t e n c e  o f  a " su p ra ­
tem pora l  community of mankind".  The n o t io n  of  " s u p r a - t e m p o r a l i ty "  
i n  Dooyeweerd has been c r i t i c a l l y  d i s c u s s e d  by H. H a r t  in  "Prob­
lems of Time; An E ssay " .  For a c l a r i f i c a t i o n  and defense  o f  Dooye­
w e e r d ' s  n o t i o n  of  a " s u p r a - t e m p o ra l  community o f  mankind" see  
D.F.M. S t r a u s s ,  "The C e n t r a l  R e l i g io u s  Community of  Mankind". The 
most e x te n s iv e  t r e a tm e n t  of t h e  theme of s u p r a - t e m p o r a l i t y  i n
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Dooyeweerd i s  P. S teen ,  The Id ea  of  R e l i g io u s  Transcendence in  
t h e  P h i lo sophy  o f  Herman Dooyeweerd, Th.D. d i s s e r t a t i o n ,  West­
m i n s t e r  T h e o lo g ic a l  Seminary,  1970.

35-^H.E.S.  Woldrxng, fo l lo w in g  K .J .  Popma, has a rgued  t h a t  
s i n c e  a l l  s o c i e t a l  s t r u c t u r e s  and r e l a t i o n s h i p s  p resuppose  th e  
f a c t o r  of human fo rm a t io n  and can e x i s t  only  on t h a t  "basis, i t  
i s  p r e f e r a b l e  to  deem a l l  of them as h i s t o r i c a l l y  founded ("Ven- 
s t e r  op de sam en lev in g " , p. 231).

 ̂ Dooyeweerd does n o t  view th e  d iv in e  law o rd e r  simply from 
th e  v iew poin t  of  i t s  t r a n s - h i s t o r i c a l  cons tancy ,  bu t  a l s o  i n ­
c lu d es  w i th i n  t h i s  same law o rd e r  norms f o r  dynamic, developmen­
t a l  dimension. H i s t o r i c a l  development i s  n o t  supp lem enta l  to  an 
i n v a r i a b l e  o n t i c  o r d e r ,  bu t  i s  c o n s t i t u t i v e  o f  t h a t  o rd e r .  Thus 
t h e r e  a r e  norms f o r  h i s t o r i c a l  development,  them se lves  of an 
o n t i c  c h a r a c t e r .  Such norms a r e  r o o t e d  i n  th e  h i s t o r i c a l  mode 
o f  r e a l i t y .  They a r e  th e  norms of  i n d i v i d u a l i s a t i o n ,  c o n t i n u i t y ,  
d i f f e r e n t i a t i o n  and i n t e g r a t i o n  (R o o ts , ch. 3)* We only  need to  
n o te  t h e  s i g n i f i c a n c e  of t h e  norm of d i f f e r e n t i a t i o n .  Dooyeweerd 
w r i t e s :  " H i s t o r i c a l  development i s  n o th in g  bu t  th e  c u l t u r a l  
a s p e c t  of th e  g r e a t  p ro cess  o f  becoming which must c o n t in u e  in  
a l l  th e  a s p e c t s  o f  tem pora l  r e a l i t y  i n  o rd e r  t h a t  th e  w ea l th  of 
th e  c r e a t i o n a l  s t r u c t u r e s  be c o n c r e t i z e d  in  t im e .  The p ro c e s s  
of  becoming p resupposes  th e  c r e a t i o n ;  i t  i s  t h e  working out of 
c r e a t i o n  i n  t im e .  Time i t s e l f  i s  encompassed by th e  c r e a t i o n .
The p ro c e s s  o f  becoming, t h e r e f o r e ,  i s  n o t  an independen t ,  a u to ­
nomous p ro c e s s  t h a t  s t a n d s  over  a g a i n s t  God's  c r e a t i o n "  (R o o ts :
79) .  He a l s o  r e c o g n i s e s  t h e  e f f e c t s  of s i n  upon t h i s  p ro c e s s  of 
c u l t u r a l  development (111 :262) .

37
-^Zwart  has n o te d  t h a t  Dooyeweerd's  accoun t  of  th e  v a r io u s  

modal a s p e c t s  o f  t h e  s t a t e  ap pea rs  to  be somewhat fo r c e d  ("De 
s t a a t s l e e r  van Herman Dooyeweerd", p. 137)- This  seems to  be be­
cause  of i n s u f f i c i e n t  e m p i r i c a l  a n a l y s i s  o f  a c t u a l  s t a t e s ,  a c r i t i ­
cism which does n o t  app ly  to  h i s  accoun ts  o f  th e  found ing  and 
l e a d i n g  f u n c t io n  of  t h e  s t a t e .  An im p o r tan t  p o s s i b i l i t y  f o r  
th e  f u r t h e r  development of Dooyeweerd 's c o n t r i b u t i o n  to  p o l i t i c a l  
th e o r y  should  be n o te d  h e r e .  Dooyeweerd's  n o t i o n  o f  th e  m u l t i ­
modal dimensions o f  the s t a t e  does p ro v id e  a t h e o r e t i c a l  b a s i s  
f o r  an "encyc lopaed ia  o f  p o l i t i c a l  s c ien ce"  a c c o rd in g  to  which 
th e  p r o l i f e r a t i n g  s u b d i s c i p l i n e s  i n  contemporary  p o l i t i c a l  s c i ­
ence can be p la c e d  i n  a c o h e re n t  c o n te x t .  Dooyeweerd, however, 
was p r i m a r i l y  a l e g a l ,  no t  a p o l i t i c a l ,  t h e o r i s t ,  and so d id  
no t  develop f u r t h e r  t h i s  p o s s i b i l i t y .  I t  seems p o s s i b l e ,  how­
ev e r ,  to  i d e n t i f y  th e  v a r io u s  s u b d i s c i p l i n e s  w i th i n  e m p i r i c a l  
p o l i t i c a l  s c i e n c e - - p o l i t i c a l  geography, p o l i t i c a l  ecology,  b i o ­
p o l i t i c s ,  p o l i t i c a l  c u l t u r e ,  p o l i t i c a l  s em an t ic s ,  p o l i t i c a l  
economy, and so o n - - a s  i n v e s t i g a t i o n s  i n t o  t h e  c o n c re te  
modal dimensions o f  p o l i t i c a l  l i f e .  Conceived i n  t h i s  
way, t h e s e  s u b d i s c i p l i n e s  cou ld  be b rough t  i n t o  a cohe ren t
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r e l a t i o n s h i p  to  one a n o th e r ,  on t h e  b a s i s  o f  a p h i l o s o p h i c a l  
u n d e r s t a n d in g  o f  th e  s t r u c t u r e  of t h e  s t a t e .

Q O
Here we might n o te  a p a r a l l e l  w ith  th e  judgment o f  S h e l ­

don Wolin who, w h i le  r e c o g n i s i n g  t h e  la ck  of  unan im i ty  i n  th e  
v a r i o u s  p o l i t i c a l  " v i s io n s "  of w es te rn  t h e o r i s t s ,  n e v e r t h e l e s s  
o b s e r v e s  a " c o n t i n u i t y  of  p re o c c u p a t io n s"  and a " c o n t i n u a l  r e ­
a p p e a ra n c e  o f  c e r t a i n  p r o b le m a t i c s " .  Cf. P o l i t i c s  and V i s i o n , 
p .  3-

39-"T h is  d i a l e c t i c  i s  in e s c a p a b le  w i th in  what Dooyeweerd 
c a l l s  th e  "immanence s t a n d p o i n t " .  The word "immanent" f o r  
Dooyeweerd r e f e r s  t o  t h a t  which i s  w i th in  c r e a t i o n .  The "imma­
n en ce  s t a n d p o in t "  i s  th u s  one which t a k e s  i t s  u l t i m a t e  r e f e r e n c e  
p o i n t  to  be something w i t h i n  r a t h e r  th an  beyond c r e a t i o n .  A l l  
t h e o r e t i c a l  r e f l e c t i o n  denying th e  t r a n scen d en ce  o f  God and h i s  
law  over c r e a t i o n ,  must n e c e s s a r i l y  seek an u l t i m a t e  p o in t  of  
r e f e r e n c e  w i th i n  th e  c r e a t i o n  i t s e l f .  Dooyeweerd h o ld s  t h a t  
o n ly  by acknowledging God as  t h e  t r a n s c e n d e n t  sou rce  of  th e  u l ­
t i m a t e  u n i t y  of c r e a t u r e l y  r e a l i t y  can t h e o r e t i c a l  r e f l e c t i o n  
on any a sp e c t  o f  t h a t  r e a l i t y  g ive  a co h e ren t  accoun t  o f  i t s  
d i v e r s i t y .  Once t h i s  s u p r a - c r e a t i o n a l  r e f e r e n c e  p o i n t  i s  l o s t  
s i g h t  o f ,  and a s u r r o g a t e  sought w i th i n  c r e a t i o n ,  then  t h e o r e t i c a l  
c o n t r a d i c t i o n s  or "an t inom ies"  w i l l  n e c e s s a r i l y  fo l lo w .  Such an 
ant inomy i s  ex p re ssed  w i th i n  t h e  " d i a l e c t i c a l  b a s i c  problem" 
w i t h i n  p o l i t i c a l  th e o ry .

4-0A " r a d i c a l  type"  i s  a c l a s s  of i n d i v i d u a l i t y  s t r u c t u r e s  
each q u a l i f i e d  by t h e  same modal a s p e c t .  Thus a l l  e t h i c a l l y  
q u a l i f i e d  s o c i e t a l  r e l a t i o n s h i p s  be long to  t h e  same r a d i c a l  
t y p e .  Dooyeweerd a l s o  r e f e r s  to  bo th  q u a l i f y i n g  and found ing  
f u n c t i o n s  as  " r a d i c a l  t y p i c a l  f u n c t io n s "  i n  s t r u c t u r e s  q u a l i f i e d  
by th e  same a s p e c t .  He a l s o  i n t r o d u c e s  f u r t h e r  d i f f e r e n t i a t i o n s  
w i t h i n  a r a d i c a l  ty p e .  Whereas bo th  f a m i ly  and m ar r iag e  a r e  
e t h i c a l l y  q u a l i f i e d ,  th e y  n e v e r t h e l e s s  have d i f f e r e n t  s t r u c t u r a l  
p r i n c i p l e s .  These f u r t h e r  d i f f e r e n t i a t i o n s  he deno tes  as "geno­
t y p e s " .  The s t a t e  i s  a "geno- type"  w i th i n  th e  r a d i c a l  type  of 
j u r i d i c a l l y  q u a l i f i e d  s o c i e t a l  s t r u c t u r e s .

4-1Dooyeweerd's main d i s c u s s i o n s  o f  t h e  h i s t o r i c a l  a s p e c t  
a r e  c o n ta in e d  i n  NC: I I ; 192-298; I n  th e  T w i l ig h t  o f  Western 
T h o u g h t , c h a p te r  3 and 4; R oo ts ,  c h a p te r  3; "The C r i t e r i a  of  
P r o g r e s s i v e  and R e a c t io n a ry  Tendencies  i n  H i s t o r y " , P r e s i d e n t i a l  
Address  to  th e  Royal Dutch Academy of S c ien ces  and H um ani t ie s ,
1958 5 "P roceed ings  of  t h e  c e l e b r a t i o n  o f  t h e  150th a n n iv e r s a r y  
of t h e  Royal Dutch Academy of  S c ie n c e ,  May 6 -9 " ,  (Amsterdam:
1958) ,  213-228.  C r i t i c a l  t r e a tm e n t s  of  Dooyeweerd 's  n o t i o n  of  
h i s t o r y  can be found in  E.W. Kennedy, "Herman Dooyeweerd on
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History*. An Attempt to  U nders tand  Him", F id e s  e t  H i s t o r i a , F a l l ,  
1973» 1-21; Dale van Kley in  G.M. Marsden and F.C. R o b e r t s ,  ( e d s . )
A C h r i s t i a n  View o f  H i s t o r y ?  (G rand  R a p i d s :  E e rd m an s ,  1975)> N.
Van T i l ,  " D o o y e w e e rd ' s  ' H i s t o r y '  a n d  t h e  H i s t o r i a n " ,  P r o  R e g e ,
Vol. I I ,  No. 2, December, 1973» 7-15- What emerges from such 
d i s c u s s io n s  i s ,  b r i e f l y ,  t h a t  Dooyeweerd a t t e m p ts  t o  pack f a r  too 
much c o n te n t  i n t o  t h e  n o t i o n  o f  " h i s t o r i c a l " ,  namely, what a r e  
no rm al ly  r e f e r r e d  t o  as  " h i s t o r i c i t y " ,  " c u l t u r e " ,  " t e c h n iq u e " ,  
" o r g a n i s a t i o n " ,  and "power". We w i l l  n o t  d i s c u s s  th e  com pl ica­
t i o n  c r e a t e d  by in c l u d in g  t h e  f i r s t  of t h e s e ,  but  we w i l l  be con­
ce rned  with  t h e  l a t t e r  two n o t i o n s .

42Dooyeweerd's terms f o r  t h i s  modal "core"  a r e  "meaning- 
n u c l e u s " , " n u c l e a r  moment", o r  "meaning k e r n e l " .  He n o te s  t h a t  
i t  i s  im p o ss ib le  t o  d e f in e  t h e  meaning o f  a modal co re .  They 
cannot be c o n c e p tu a l ly  d e l i m i t e d ,  bu t  on ly  i n t u i t i v e l y  g ra sped .
" I t  i s  i n  th e  v e ry  n a tu r e  o f  t h e  modal n u c leu s  t h a t  i t  cannot  be 
d e f in e d ,  because  every  c i r c u m s c r i p t i o n  o f  i t s  meaning must appea l  
t o  t h i s  c e n t r a l  moment o f  t h e  a s p e c t - s t r u c t u r e  concerned .  The 
modal meaning k e r n e l  i t s e l f  can be g rasped  only  i n  an immediate 
i n t u i t i o n  and n eve r  a p a r t  from i t s  s t r u c t u r a l  c o n te x t  o f  a n a lo g i e s .  
But th e  term by which t h i s  m ean ing -ke rne l  i s  d e s ig n a te d  must be 
a b l e  immedia te ly  to  evoke t h i s  i n t u i t i o n  o f  t h e  u l t i m a t e  i r r e d u c i ­
b l e  nuc leus  o f  t h e  modal a s p e c t  of ex p e r ien ce  concerned" ( 1 1 : 129) .

43vIn  t h i s  c o n te x t  Dooyeweerd means by " d i r e c t i o n " ,  r e l i g i o u s  
d i r e c t i o n .  A t r u e  r e l i g i o u s  d i r e c t i o n  of  power w i l l  m a n i fe s t  
i t s e l f  i n  t h e  norm at ive  u n f o l d in g  o f  s p e c i f i c  s o c i e t a l  s t r u c t u r e s .  
I t  i s  n o t  p o s s i b l e  t o  use  power in  a r e l i g i o u s l y  d i s o b e d ie n t  way 
th rough  the  channe l  of  a n t i - n o r m a t i v e  s t r u c t u r e s .

^ T h e  id e a  t h a t  t h e  s t a t e  i s  based  upon a t e r r i t o r i a l  monopoly 
of  c o e rc io n  i s  q u i t e  f a m i l i a r  w i th i n  p o l i t i c a l  th e o r y .  Some r e ­
p r e s e n t a t i v e  w r i t e r s  who h o ld  t h i s  view a r e :  A.D. L indsay ,  The 
Modern Democratic S t a t e , pp. 197-8; E. Brunner ,  J u s t i c e  and th e  
S o c i a l  O rd e r , p.  175; J .R .  Lucas ,  Democracy and P a r t i c i p a t i o n , 
pp. 58-9.

^ T h e  q u a l i f i c a t i o n  " p o t e n t i a l l y  l e t h a l "  i s  n e c e s s a r y  be­
cause  p h y s i c a l  c o e rc io n  i t s e l f  i s  employed i n  many o th e r  c o n te x t s  
th a n  th e  p o l i t i c a l .  P a r e n t a l  a u t h o r i t y  o f t e n  r e q u i r e s  th e  use of  
m i ld  forms of p h y s i c a l  c o e rc io n .  S i m i l a r l y  a s e c u r i t y  guard may 
have to  use p h y s i c a l  c o e rc io n  in  t h e  p r o t e c t i o n  of th e  p ro p e r ty  
where he works. But only t h e  s t a t e  may use  t h e  extreme of  l e t h a l  
p h y s i c a l  c o e rc io n .  (This  r a i s e s  t h e  q u e s t io n  of whether  s e c u r i t y  
guards  or p r i v a t e  i n d i v i d u a l s  ought t o  be p e r m i t t e d  to  c a r r y  f i r e ­
arms f o r  d e fe n s iv e  p u rposes .  A c o n s i s t e n t  i n t e r p r e t a t i o n  o f  the  
n o t i o n  of a "monopoly o f  l e t h a l  p h y s i c a l  co e rc io n "  would imply
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t h a t  th e y  should  n o t . )  I n  t h e  f o l lo w in g  d i s c u s s i o n ,  when we 
r e f e r  to  th e  s t a t e ' s  c o e rc io n  or p h y s i c a l  c o e r c io n ,  we a r e  p r e ­
s u p p o s in g  t h i s  u l t i m a t e l y  l e t h a l  s a n c t io n .

46Dooyeweerd draws a c l e a r  d i s t i n c t i o n  between t h e  f a c t  t h a t  
a n y  genuine body p o l i t i c  must,  a cco rd in g  to  i t s  s t r u c t u r a l  p r i n ­
c i p l e ,  be a r e s  p u b l i c a , and th e  meaning o f  t h e  a d j e c t i v e  " repub­
l i c a n " ,  i n d i c a t i n g  a non-m onarch ica l  form o f  government (1 1 1 :4 1 2 ) . 
The l a t t e r  i s  n o t  a p a r t  of  th e  endur ing  s t r u c t u r a l  p r i n c i p l e  of  
t h e  s t a t e  but  i s  only one f a c t u a l  re sp o n se  to  i t .

47'T h is  a n a l y s i s  i s  s u p p o r te d ,  by, f o r  example, Gerhard 
R i t t e r  in  "O r ig in s  of t h e  Modern S t a t e " ,  pp. 13-25.  R i t t e r  
w r i t e s :  " In  th e  f e u d a l  p e r i o d  th e  r u l e r  d id  n o t  d i s t r i b u t e  
a u t h o r i t y  by a s s i g n i n g  t h i s  or t h a t  f u n c t i o n  i n  p u b l i c  a d m i n i s t r a ­
t i o n  to  t h i s  o r  t h a t  i n d i v i d u a l ,  t h e  way th e  modern s t a t e  a p p o in t s  
i t s  o f f i c i a l s .  I n s t e a d ,  t h e  sum t o t a l - - o r  a t  any r a t e  th e  g r e a t e r  
p a r t - - o f  governmental  a u t h o r i t y  f o r  a g iven  a r e a  was t r a n s f e r r e d  
t o  a p a r t i c u l a r  f e u d a t o r y . . . " ,  pp. 17-18. Q uen tin  S k in n e r  con­
f i r m s  th e  same judgment. He i d e n t i f i e s  t h e  monopoly o f  power 
an d  r e a l i s a t i o n  o f  e x c lu s iv e  l e g a l  s o v e r e ig n ty  as  two of th e  main 
p r e c o n d i t i o n s  f o r  t h e  emergence of th e  modern s t a t e ,  which he 
d e f i n e s  as  a "form of p u b l i c  power s e p a r a t e  from both  th e  r u l e r  
and  t h e  r u l e d ,  and c o n s t i t u t i n g  th e  supreme p o l i t i c a l  a u t h o r i t y  
w i t h i n  a c e r t a i n  d e f in e d  t e r r i t o r y " .  The c r u c i a l  t r a n s i t i o n  was 
from th e  id ea  o f  a r u l e r  "m a in ta in in g  h i s  s t a t e "  to  th e  "more 
a b s t r a c t  id e a  t h a t  t h e r e  i s  an independen t  p o l i t i c a l  a p p a r a t u s ,  
t h a t  o f  th e  s t a t e ,  which th e  r u l e r  may be s a i d  t o  have a duty 
t o  m a in ta in " .  F ounda t ions  of  Modern P o l i t i c a l  T hough t , Vol. I I ,  
PP. 351-353.

48In  Dooyeweerd 's  view, i t  i s  i n c o r r e c t  to  i d e n t i f y  e i t h e r  
t h e  medieval  f e u d a l  kingdoms, or  t h e  a n c i e n t  A s i a t i c  empires ,  
o r  t h e  M erovingian  empire as  genuine  s t a t e s .  "A kingdom l i k e  th e  
M erovingian  empire  which was n o th in g  bu t  a  r e s  r e g i a  l a c k s  t h e  
c h a r a c t e r  o f  a r e a l  S t a t e . . . .  The h i s t o r i c i s t i c  view, which 
l e v e l s  out t h e s e  r a d i c a l  d i f f e r e n c e s  and speaks  of g e n t i l i t i a l ,  
t r i b a l  and f e u d a l  " S t a t e s " ,  may no t  be c a l l e d  " e m p i r i c a l "  s in c e  
i t  ig n o re s  u n d e n ia b le  e m p i r i c a l  s t a t e s  of a f f a i r s . . . "  (1 1 1 :4 1 2 ) .

49'Dooyeweerd w r i t e s :  " P u b l i c - l e g a l  governmental  a u t h o r i t y  
i s  no lo n g e r  a p r i v a t e  sou rce  o f  revenue  f in k o m s te n ! , bu t  an 
o f f i c e  fa m b t l , perfo rm ed  i n  t h e  s e r v i c e  o f  t h e  " p u b l i c  a f f a i r s "  
o f  a p u b l i c - l e g a l  community which, w i th  t h e  power o f  t h e  s t r o n g  
arm, u n i t e s  everyone who i s  dom ic i led  on t h i s  t e r r i t o r y ,  i n t o  a 
l e g a l  community o f  government and s u b j e c t s ,  i r r e s p e c t i v e  of  which 
p r i v a t e  s o c i e t a l  s p h e r e s ,  f a m i ly ,  c l a s s ,  p r o f e s s i o n ,  o r  worship  
community one may be lo n g  to "  (PPR:4 9 ) .
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^ In  a f o o t n o te  Dooyeweerd adds: "These and o th e r  forms 
of power a r e  a n t i c i p a t o r y  forms o f  h i s t o r i c a l  power, enc lo sed  by 
t h e  modal s t r u c t u r e  of  th e  h i s t o r i c a l  l aw -sp h e re ,  and hav in g  no 
o r i g i n a l  economic, m ora l ,  or f a i t h  m o d a l i ty " .  That  i s ,  th e y  
a r e  h i s t o r i c a l  a n t i c i p a t i o n s ,  r e p r e s e n t i n g  forms o f  genuine 
fo rm a t ive  power, b u t  power based  on r e s o u r c e s  or  f a c t o r s  which 
them selves  have a d i f f e r e n t  modal q u a l i f i c a t i o n .  Thus,  economic 
power p resupposes  th e  e x i s t e n c e  of econom ica l ly  q u a l i f i e d  s o c i e ­
t a l  a c t i v i t i e s .  I t  i s  th e  power c r e a t e d  by s p e c i f i c a l l y  economi­
c a l l y  q u a l i f i e d  a c t i v i t y .  Economic power i t s e l f  i s  n o t  "economic" 
i n  th e  core  modal sen se .  T h is  i s  what Dooyeweerd means when 
he says t h a t  t h e s e  forms of power have no " o r i g i n a l "  economic, 
moral or f a i t h  m o d a l i ty .  He c l a r i f i e s  t h i s  d i s t i n c t i o n  f u r t h e r  
in  a d i s c u s s i o n  o f  th e  j u r i d i c a l  concept  o f  " l e g a l  power"
(11 :68 -71 ) .  Here he i s  u s in g  th e  term " l e g a l  power" no t  in  the  
sense  i n  which we r e f e r r e d  to  e a r l i e r ,  i . e . ,  n o t  as  a s p e c i f i c  
form of ( h i s t o r i c a l )  fo rm a t iv e  power. R a th e r ,  by " l e g a l  power" 
he means "competence",  which i s  a j u r i d i c a l  n o t i o n  meaning " th e  
power to  l e g i s l a t e " .

^We shou ld  n o te  h e re  t h a t  Dooyeweerd 's  a t t e m p t  to  d i s t i n ­
gu ish  i n t e r n a l  from e x t e r n a l  forms o f  power i s  no more th a n  a 
r a t h e r  e l a b o r a t e  e x e r c i s e  i n  d e f i n i t i o n .  I t  p re supposes  t h a t  
we have a l r e a d y  t r a c k e d  down th e  t y p i c a l  c h a r a c t e r i s t i c s  of  th e  
power of  t h e  s t a t e .  In  i t s e l f  i t  does no t  o f f e r  any f u r t h e r  
a rg u m en ta t i  on f o r  t h e  f a c t  t h a t  t h i s  t y p i c a l  power i s  based  on 
c o e rc iv e  monopoly. The p a t t e r n  of  h i s  argument a t  t h i s  p o i n t  i s  
n e g a t iv e  and d e d u c t iv e .  We want to  know why, o f  a l l  th e  i n t e r ­
n a l  f u n c t io n s  of  t h e  s t a t e ,  one of  them i s  accorded  s p e c i a l  s i g n i ­
f i c a n c e ,  and Dooyeweerd has t o l d  us so f a r  t h a t  t h i s  f u n c t i o n  i s  
fo u n d a t io n a l  i n  no o t h e r  s o c i e t a l  s t r u c t u r e .  T h is ,  o f  co u rse ,  
p re supposes  a good d e a l  of e m p i r i c a l  a n a l y s i s  of t h e s e  o th e r  
s t r u c t u r e s  (which i s  s u p p l ie d  i n  o th e r  c o n t e x t s ) . I t  a l s o  p r e ­
supposes ,  however,  a r e l i a b l e  method o f  i d e n t i f y i n g  any f u n c t io n  
as  f o u n d a t io n a l .  To conclude t h a t  c o e rc iv e  monopoly i s  founda­
t i o n a l  i n  no o th e r  s t r u c t u r e ,  Dooyeweerd must a l r e a d y  have been 
a b le  to  d i s c o v e r  t h e  fo u n d a t io n a l  f u n c t i o n  o f  such s t r u c t u r e s .
I f  we d is c o v e re d  t h a t ,  i n  such i n v e s t i g a t i o n s ,  Dooyeweerd used  
t h e  same, n e g a t i v e ,  deduc t ive  argument,  t h e n  he would, of  c o u r s e ,  
b e  t r a p p e d  i n  c i r c u l a r i t y .  He r e s c u e s  h im s e l f  from i t  by employ­
in g  arguments  from o u t s id e  t h e  c i r c l e ,  namely,  e m p i r i c a l  ones.

^2The d i s t i n c t i o n  must be s t r e s s e d  between t h e  v a r io u s  ana­
l o g i c a l  concep ts  i n  th e  h i s t o r i c a l  mode, which we d i s t i n g u i s h e d  
above as  co r re sp o n d in g  to  d i f f e r e n t  forms of  power, and th e  
d i f f e r e n t  t y p i c a l  k inds  of  power such as  p o l i t i c a l ,  e c c l e s i a s t i c a l ,  
and so on ( I I : 70 -1 ) .  The d i f f e r e n t  forms o f  power p o sse ssed  by 
th e  s t a t e  a r e  a l l  forms o f  t y p i c a l l y  p o l i t i c a l  power. For Dooye­
weerd, a l l  t h e s e  forms of p o l i t i c a l  power a c q u i r e  t h e i r  p o l i t i c a l  
c h a r a c t e r  by b e ing  founded on one s p e c i f i c  form of  power, th e
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p h y s i c a l l y  based  power im p l ied  i n  t h e  n o t i o n  o f  a t e r r i t o r i a l  
monopoly of c o e rc io n .  The s p e c i f i c  type  of  any form o f  power i s  
d e te r m in e d  by th e  s t r u c t u r a l  p r i n c i p l e  of  t h e  s o c i e t a l  s t r u c t u r e  
i n  which i t  i s  p r e s e n t .  One can t h e r e f o r e  d i s t i n g u i s h  between, 
s a y ,  t h e  economic power o f  a church  and th e  economic power of  
t h e  s t a t e .  The former i s  one form o f  e c c l e s i a s t i c a l  power, th e  
l a t t e r  one form of  p o l i t i c a l  power. Applying Dooyeweerd 's  con­
c e p t i o n ,  we can say t h a t  th e  economic power of  th e  s t a t e  i s  u l t i ­
m a t e l y  based on i t s  a b i l i t y  to  c o l l e c t  t a x e s  co m p u lso r i ly  from 
a l l  w i th in  a t e r r i t o r y ,  w hi le  t h e  economic power o f  a church i s  
u l t i m a t e l y  based  on i t s  " p re a c h in g  o f  t h e  Divine  Word" which 
s h o u l d  evoke v o lu n t a r y  dona t ions  from th e  c h u r c h ' s  members.

<3
^ - 'S k i l le n ,  The Development of C a l v i n i s t i c  P o l i t i c a l  Theory 

i n  t h e  N e t h e r l a n d s . p  ̂ U0$.

y Dooyeweerd poses  t h i s  as  a problem in  th e  f o l lo w in g  te rms:
I f  " th e  h i s t o r i c a l  f u n c t io n  i s  a p p a r e n t l y  only  a r e a l  s t r u c t u r a l  
one i n s o f a r  as  i t s  meaning i s  opened and a n t i c i p a t o r y " ,  th e n  t h i s  
a p p a r e n t l y  exc ludes  th e  o r i g i n a l  or  n u c l e a r  c h a r a c t e r  o f  t h i s  
t y p e  of  i n d i v i d u a l i t y " .  However, " i f  t h e  f o u n d a t io n a l  s t r u c t u r a l  
f u n c t i o n  has no t  an o r i g i n a l  ty p e  of i n d i v i d u a l i t y ,  i t s  founda­
t i o n a l  c h a r a c t e r  i s  th e r e b y  a n n i h i l a t e d ” (111:418) .  Pu t  s t r a i g h t ­
f o r w a r d l y ,  i f  power has t o  s e rv e  some f u r t h e r  end, i n  t h i s  ca se  
j u s t i c e ,  can i t  s t i l l  r e t a i n  i t s  i r r e d u c i b l e  c h a r a c t e r  as  power? 
T h i s  c o n t r a d i c t i o n  i s ,  a f t e r  a l l ,  on ly  an ap p a ren t  one, Dooyeweerd 
r e a s s u r e s  u s .  F o r ,  a l th o u g h  t h e  o rg a n i se d  monopoly o f  c o e rc io n ,  
w h i l e  fo u n d a t io n a l  f o r  t h e  s t a t e ,  always f u n c t io n s  in  " a n t i c i p a t o r y  
cohe rence"  w i th  t h e  j u r i d i c a l  l e a d i n g  f u n c t i o n ,  i t  n e v e r t h e l e s s  
r e t a i n s  i t s  o r i g i n a l  co re .  I t  i s  n o t ,  a f t e r  a l l ,  t h e  modal co re  
i t s e l f  which a n t i c i p a t e s ,  f o r  th e n ,  by d e f i n i t i o n ,  i t  would be 
an  a n t i c i p a t o r y ,  n o t  an o r i g i n a l  ty p e  o f  i n d i v i d u a l i t y .  R a th e r ,  
i t  i s  th e  f o u n d a t i o n a l  f u n c t i o n  which a n t i c i p a t e s .  The former i s  
a s p e c i f i c a l l y  modal concep t ,  t h e  l a t t e r  an i n d i v i d u a l i t y  s t r u c ­
t u r a l  one. I t  i s  n o t  modes t h a t  a n t i c i p a t e ,  bu t  on ly  f u n c t io n s  
of c o n c re te  t h i n g s ,  e v e n ts ,  or r e l a t i o n s h i p s .

-^Dooyeweerd 's  d i s t i n c t i o n  between " s p e c i a l  grace" and "com­
mon grace"  i s  i n d e b te d  to  th e  th e o lo g y  o f  Kuyper, which has been 
amply c r i t i q u e d  by S.U. Zuidema i n  "Common Grace and C h r i s t i a n  
A c t io n  in  Abraham Kuyper" ,  pp. 52-105.  " S p e c ia l  grace"  i s  t h a t  
g r a c i o u s  i n t e r v e n t i o n  o f  God i n t o  h i s  f a l l e n  c r e a t i o n  which has 
a s p e c i f i c a l l y  redem pt ive  pu rpose .  "Common g r a c e " ,  by c o n t r a s t ,  
has  a p r e s e r v a t i v e  f u n c t i o n ,  m a i n t a i n in g  th e  o rd e r s  of  c r e a t i o n  
i n  th e  in t e r i m  between th e  f a l l  and th e  f i n a l  consummation o f  the  
kingdom in  th e  end t im e s .  T h is  d i s t i n c t i o n  i s ,  however,  q u i t e  
i n c o n s i s t e n t  w i th  Dooyeweerd's  f o r m u la t io n  of  t h e  " b i b l i c a l  ground 
motive"  i n  which t h e  purpose  o f  redem ption  i s  seen  p r e c i s e l y  as  
t h e  r e s t o r a t i o n  o f  th e  e n t i r e  c r e a t i o n .
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Dooyeweerd w r i t e s :  " N e i th e r  t h e  s t r u c t u r e s  of th e  v a r io u s  
a s p e c t s  of r e a l i t y ,  nor th e  s t r u c t u r e s  t h a t  de te rm ine  th e  n a t u r e  
of  c o n c re t e  c r e a t u r e s ,  nor  th e  d iv in e  p r i n c i p l e s  which s e rv e  as  
norms f o r  human a c t i o n ,  were a l t e r e d  by th e  f a l l "  (R o o ts : 60 ) .

v rThe analogy with  c l o t h i n g  h e re  i s  somewhat ambiguous, bu t  
t h e  p r im ary  c o n c lu s io n  Dooyeweerd draws from i t  i s  t h a t  t h e  p r im ary  
f u n c t i o n  of a t h i n g  can be de te rm ined  by th e  f a l l ,  w h i le  i t s  s t r u c ­
t u r a l  p r i n c i p l e  cou ld  s t i l l  have been g iven  w i th  c r e a t i o n  (and th u s  
n o t  simply be an a r b i t r a r y  c r e a t i o n  of man). What t h i s  im p l ie s  
abou t  c l o t h i n g  i s  n o t  c l e a r .  I f  i t s  p r im ary  f u n c t i o n  i s  indeed  
to  p r o t e c t  human honour ,  a r e  we then  to  u n d e rs ta n d  t h a t  c l o t h e s  
a r e  s o c i a l l y o r  e t h i c a l l y  q u a l i f i e d ?  Or i s  t h i s  p r im ary  f u n c t i o n  
a s p e c i a l  e x t e r n a l  purpose  t o  which c l o t h e s  have been pu t  on a c ­
count  of th e  f a l l ?  Th is  may be so,  bu t  i n  t h i s  c a s e ,  th e  ana logy  
w i th  t h e  s t a t e  b reaks  down, s i n c e  Dooyeweerd den ie s  t h a t  s t a t e s  
a r e  th e  r e s u l t  of  human fo rm a t io n  of what was o r i g i n a l l y  g iven  in  
c r e a t i o n ,  but  r a t h e r  a r e  a r e s u l t  of fo rm a t io n  o f  a s p e c i a l ,  l a t e r  
i n s t i t u t i o n  on accoun t  of  s i n .

58^ Dooyeweerd r e j e c t s  t h e  A r i s t o t e l i a n  co n c e p t io n  of th e  s t a t e  
as  a form of  u n iv e r s a l i s m  whereby n o n - s t a t e  s t r u c t u r e s  a r e  con­
ce iv e d  of as  p a r t s  of  t h e  s t a t e  as  a whole ,  th e  a l l - e m b r a c in g  
p e r f e c t  community ( I I I : 2 0 2 f f . ) .  H is  re a so n s  f o r  doing so a r e  
c l e a r ,  b u t  i t  i s  n o t  a t  a l l  c l e a r  t h a t  t h e  view a c c o rd in g  to  which 
th e  power o f  th e  sword i s  a mere "secondary  a d d i t i o n "  to  th e  s t a t e ,  
t h a t  i s ,  a  p o s t - f a l l  phenomenon, n e c e s s a r i l y  has  to  be based  on 
such an A r i s t o t e l i a n  or Thom is t ic  c o n c e p t io n ,  as  Dooyeweerd im­
p l i e s  h e re .

-^C f .  h . R idde rbos ,  P a u l ;  An O u t l i n e  of h i s  T heo logy , pp.
322-3.

I t  would be m is l e a d in g  to  d e s c r i b e  th e  c o e rc iv e  c h a r a c t e r  
of s t a t e  power as  a v a r i a b l e  s o c i a l  form, however, as  i f  i n  c e r t a i n  
h i s t o r i c a l  p e r io d s  i t  was d i s p e n s a b le  (a l th o u g h  t h i s  might em p ir i ­
c a l l y  be th e  c a s e ) . But even i f  c o e rc io n  d id  prove to  be a u n i ­
v e r s a l l y  n e c e s s a r y  f e a t u r e  of  t h e  f a c t u a l  e x i s t e n c e  o f  a l l  s t a t e s ,  
t h i s  would by no means imply t h a t  i t  shou ld  be seen as  an i n t e r n a l  
component of i t s  s t r u c t u r a l  p r i n c i p l e .  I t  would, however, i n d i c a t e  
t h e  u n i v e r s a l i t y  o f  human t e n d e n c ie s  t o  v i o l a t e  j u s t i c e .

zf “1
A f u r t h e r  argument cou ld  be advanced t h a t  th e  s t a t e  was 

g iven  th e  r i g h t  t o  use  t h e  u l t i m a t e  s a n c t i o n  of p h y s i c a l  c o e rc io n  
b e fo re  t h e  f a l l .  Drawing an ana logy  with  th e  u l t i m a t e  t h r e a t  of 
dea th  g iven  to  Adam and Eve in  th e  Garden of  Eden ( sh o u ld  they  
ig n o re  God's command to  obey h im ) , i t  cou ld  be a rgued  t h a t  th e  s t a t e
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has  a l s o  been g iven  th e  r i g h t  to  use  t h e  u l t i m a t e  s a n c t i o n ,  a 
r i g h t  which i t  would p o s s e s s  even b e fo re  t h e  f a l l .  This  argument 
does indeed  av o id  t h e  i m p l i c a t i o n  t h a t  p h y s i c a l  c o e rc io n  was n e c e s ­
s a r i l y  used b e fo re  th e  f a l l  (and i n  t h i s  sense  i s  com pat ib le  w i th  
Dooyeweerd 's  n o t i o n  of t h e  o r i g i n a l  goodness o f  c r e a t i o n ) ;  and i t  
a l s o  a l low s  f o r  an o r i g i n a l  c r e a t i o n a l  o rd inance  f o r  t h e  s t a t e .  
However, i n  our view, i t  does n o t  show how t h e  r i g h t  t o  use  p h y s i ­
c a l  c o e rc io n  would, i n  an u n f a l l e n  s i t u a t i o n ,  c o n s t i t u t e  a form 
of  power. For  i n  a s i t u a t i o n  where everyone would w i l l i n g l y  obey 
t h e  s t a t e  anyway, t h i s  u l t i m a t e  s a n c t i o n  would in  e f f e c t  be redun­
d a n t .  I t  would no t  be a fo r m a t iv e  f a c t o r  i n  e n su r in g  obedience  to  
t h e  laws of t h e  s t a t e .  I n  such a s i t u a t i o n ,  everyone would as  a 
m a t t e r  of co u rse  obey th e  s t a t e  because  i t  was worthy o f  obedience 
and cou ld  be t r u s t e d  to  d is p e n se  j u s t i c e .

6 2Brunner ,  J u s t i c e  and th e  S o c i a l  O r d e r , p.  188. A s i m i l a r  
c a s e  i s  made by J .R .  Lucas i n  Democracy and P a r t i c i p a t i o n ,  pp.
61- 5 .

JA b r i e f  c l a r i f i c a t i o n  of  th e  use  of t h e  term " j u r i d i c a l "  
i s  i n  o rd e r  a t  t h i s  p o i n t .  I n  WdW, Dooyeweerd f r e q u e n t l y  employs 
two c l o s e l y  r e l a t e d  words,  j u r i d i s c h , and r e c h t e l i , i k . I n  t h e  NC 
and  o t h e r  t r a n s l a t e d  works, t h e  f i r s t  i s  no rm a l ly  (and p r o p e r l y !  
t r a n s l a t e d  as  " j u r i d i c a l "  (o r  sometimes " j u r a l " ) ,  w h i le  th e  second 
i s  t r a n s l a t e d  as  e i t h e r  " j u r i d i c a l "  or " l e g a l " .  While th e  E n g l i sh  
word " l e g a l "  i s  used  to  denote  on ly  p o s i t i v e  l a w , t h e  Dutch word 
"r e c h t e l i j k " can imply e i t h e r  p o s i t i v e  law or  t h e  no rm a t ive  o rd e r  
of  j u s t i c e  which p o s i t i v e  law ought to  r e f l e c t .  S i m i l a r l y ,  th e  
Dutch word r e c h t  can be t r a n s l a t e d  e i t h e r  as  "law" o r  " r i g h t "  
o r  " j u s t i c e " .  This  i s  no t  g e n e r a l l y  t h e  case  w ith  j u r i d i s c h , 
however.  I t  i s  no t  p o s s i b l e ,  t h e r e f o r e ,  t o  t e l l  from th e  NC which 
te rm  i s  used in  p a r a l l e l  p assages  i n  WdW. In  f a c t ,  t h i s  i s  n o t  
c r u c i a l  f o r  our own s tu d y ,  s i n c e  we a r e  no t  concerned  p r i m a r i l y  
w i th  Dooyeweerd’s th e o ry  o f  law bu t  w i th  h i s  t h e o r y  of p o l i t i c a l  
j u s t i c e .  Where we quo te  Dooyeweerd as  speak ing ,  f o r  example, of 
t h e  p u b l i c - l e g a l  o rd e r  of  t h e  s t a t e ,  our a t t e n t i o n  w i l l  g e n e r a l l y  
be upon the  no rm a t ive  o rd e r  o f  j u s t i c e  o f  which t h i s  l e g a l  o rde r  
i s  t o  be an e x p re s s io n .  We w i l l  employ th e  terms " j u s t i c e - r e l a t e d "  
o r  "co n ce rn in g  t h e  j u s t i c e  dimension" e t c .  as  synonyms f o r  " j u r i d i ­
c a l "  a t  some p o i n t s .  We can do t h i s  because  Dooyeweerd conce ives  
o f  t h e  j u r i d i c a l  mode (and i t s  p o s i t i v e  l e g a l  ex p re ss io n )  as  embody­
i n g  u l t i m a t e  norms of  j u s t i c e .  For an e l a b o r a t i o n  of  Dooyeweerd's 
meaning h e re ,  see  H .J .  van Eikema Hommes, "The F u n c t io n s  of  Law 
and  t h e  Role of  Legal  P r i n c i p l e s " ,  PR (1974),  77-81. We should  
n o t e ,  however, t h a t  th e  E n g l i sh  word " j u s t i c e "  i s  t h e  e q u iv a le n t  of 
t h e  Dutch word g e r e c h t i g h e i d , which can denote  e i t h e r  th e  u l t im a te  
norm of  j u s t i c e  or th e  s i t u a t i o n  which i s  i n  harmony w ith  th e  
norm, " r i g h t n e s s " .
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Dooyeweerd warns a g a i n s t  v a r io u s  m i s i n t e r p r e t a t i o n s  of  
r e t r i b u t i o n  which would l i m i t  th e  u n i v e r s a l i t y  o f  i t s  v a l i d i t y .
One warning  i s  a g a i n s t  a ca se  of modal r e d u c t i o n i s m , which i n ­
v o lv e s  th e  c o n f l a t i o n  o f  two (or  more) i r r e d u c i b l e  modal dimen­
s i o n s ,  i n  t h i s  ca se  a g a i n s t  a r e d u c t i o n  of r e t r i b u t i o n  to  " i n ­
s t i n c t s  of revenge" (11 :130 ) .  Such i n s t i n c t s  a r e  p s y c h i c a l l y  
q u a l i f i e d .  There can indeed  be " f e e l i n g s  o f  j u s t i c e "  bu t  th e s e  
a r e  p sych ic  a n a lo g ie s  (11 :134) .

n i t s  o r i g i n a l  meaning harmony always r e q u i r e s  a e s t h e ­
t i c  u n i t y  i n  m u l t i p l i c i t y  on i t s  l a w - s id e ,  i n  which t h e . . .
[meden aganl  ( n o th in g  to  e x c e s s ) . . . i s  of u n a s s a i l a b l e  va lue"  
(1 1 : 128) .

66" I t s  f o u n d a t i o n a l . . .meaning i s  th e  s p a r i n g  or  f r u g a l  mode 
of  a d m i n i s t e r i n g  s c a rc e  goods,  im ply ing  an a l t e r n a t i v e  ch o ice  of  
t h e i r  d e s t i n a t i o n  w ith  r e g a r d  to  th e  s a t i s f a c t i o n  of  d i f f e r e n t  
human needs .  The a d j e c t i v e s  ' s p a r i n g '  and ' f r u g a l ' . . . r e f e r  to  
our awareness t h a t  an e x c e s s iv e  or w a s te f u l  s a t i s f a c t i o n  o f  a 
p a r t i c u l a r  need a t  t h e  expense of o t h e r  more u rg e n t  needs i s  
uneconomical"  ( 1 1 : 66 ) .

/ T r y

'There  i s  a d i s t i n c t  am bigu i ty  i n  Dooyeweerd 's  d i s c u s s i o n  
of t h e s e  two a n a l o g i e s .  C a lv in  S e e rv e ld  has  i n d i c a t e d  t h a t  th e  
a e s t h e t i c  ana logy  adds l i t t l e  of  consequence h e r e .  He a rgues  
t h a t  what Dooyeweerd a t t e m p t s  to  e x p la in  i n  terms of  t h e  a e s t h e ­
t i c  ana logy  can q u i t e  a d e q u a te ly  be accoun ted  f o r  i n  terms of 
t h e  economic. See S e e r v e l d ' s  "Modal A e s t h e t i c s " ,  i n  J .  Kraay 
and A. Tol ( e d s . ) , H ear ing  and Doing: P h i l o s o p h i c a l  Essays Dedi­
c a t e d  to  H. Evan R unner , (T o ro n to :1979)> P. 290.

Dooyeweerd seems to  have over looked  some s u g g e s t iv e  c lu e s  
t h a t  th e  j u r i d i c a l  mode might a f t e r  a l l  be founded on th e  economic. 
While he r e c o g n i s e s  t h a t  t h e  key Dutch terms v e r g e ld in g  and v e r - 
goeding  have econom ica l ly  c o n n o ta t iv e  s tem s ,  he c o r r e c t l y  den ies  
t h a t  th e s e  terms have a s p e c i f i c a l l y  economic meaning, w h i le  no t  
acknowledging th e  p o s s i b i l i t y  t h a t  t h e  i n t i m a t e  e tym o log ica l  con­
n e c t i o n  might have some o n t i c  fo u n d a t io n .  I t  might have been 
b e t t e r  f o r  Dooyeweerd to  have c h a r a c t e r i s e d  th e  economic analogy 
i n  t h e  j u r i d i c a l  mode a s :  " th e  f r u g a l i s i n g  of  v a r io u s  i n t e r e s t s ,  
w ard ing  o f f  any e x c e s s iv e  a c t u a l i s i n g  o f  s p e c i a l  concerns  d e t r i ­
m en ta l  to  o t h e r s " .

ftPt Dooyeweerd d id  a p p a r e n t ly  r e c o g n i s e  c e r t a i n  d i f f i c u l t i e s  
w i th  th e  n o t i o n  o f  r e t r i b u t i o n  i n  one of h i s  l a t e s t  p u b l i c a t i o n s ,  
"Die P h i lo s o p h ie  der  G e se tz e s id e e  und i h r e  Bedeutung f u r  d ie  
R achts  und S o z ia l p h i l o s o p h i e "  , A rch iv  f i i r  R e c h ts -  und S o z i a l p h i l o -  
s o p h i e , v o l .  53 ( 1967)* 1- 2 0 , and 465-513» c f .  e s p e c i a l l y  p . 474.
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7P. T i l l i c h ,  Love, Power and J u s t i c e , pp. 63-4.

70 Brunner o f f e r s  a s i m i l a r  p ro p o s a l  f o r  d e f i n in g  th e  core  
m ean ing  of j u s t i c e  i n  J u s t i c e  and th e  S o c ia l  O rd e r , pp. 24, 83 .

71This approach i s  in d e b te d  to  B. Z y l s t r a ' s  "The B ib le ,  J u s ­
t i c e  and th e  S t a t e " ,  I n t e r n a t i o n a l  Reformed B u l l e t i n ,  1972, and to  
P .  M a r s h a l l ' s  "Human R ig h ts  i n  C h r i s t i a n  P e r s p e c t i v e " ,  I n s t i t u t e  
f o r  C h r i s t i a n  S t u d i e s ,  Toronto  ( 1983) .  Th is  fo rm u la t io n  
o f  t h e  r e l a t i o n s h i p  between j u s t i c e  and o f f i c e  might be c o n t r a s t ­
ed w i th  v a r io u s  a l t e r n a t i v e s .  J .R .  Lucas has  c o l l a t e d  v a r io u s  
l i s t s  o f  d i f f e r e n t  proposed c r i t e r i a  f o r  appo r t ionm en t ,  which 
i n c l u d e  th e  fo l lo w in g :  m e r i t ,  perform ance ,  a b i l i t y ,  work, 
d e s e r t ,  c h o ice ,  p ro d u c t iv e  c o n t r i b u t i o n ,  r an k ,  s t a t i o n ,  l e g a l  
e n t i t l e m e n t ,  ag reem en ts ,  need ,  common good, p u b l i c  i n t e r e s t ,  
g r e a t e r  good o f  th e  g r e a t e r  number, e t c .  On J u s t i c e , (Oxford: 
1980), 164-5. Each of t h e s e  i s  in t e n d e d  to  s e rv e  as  a norm ative  
s t a n d a r d  a c c o rd in g  to  which v a r i o u s  " t r i b u t e s "  a r e  to  be made.
Each w i l l  a l s o  r e f l e c t  t h e  deeper  p e r s p e c t i v e s  o f  th o s e  who use 
them a s  u l t i m a t e  c r i t e r i a  f o r  j u s t i c e .

72 "A s p e c i f i c  s o c i a l  r e a l i t y  o f  a m ere ly  j u r i d i c a l  c h a ra c ­
t e r  does n o t  e x i s t .  The ' j u r i d i c a l '  or ' j u r a l '  i s  n ev e r  more 
t h a n  a modal a s p e c t  of  s o c i a l  r e a l i t y ,  and t h i s  r e a l i t y  i s  given 
t o  us only in  a g r e a t  d i v e r s i t y  of t y p i c a l  i n d i v i d u a l i t y  
s t r u c t u r e s "  (SL:7) .  Cf.  a l s o  1:553*

73-'We shou ld  r a i s e  th e  q u e s t i o n  h e re  whether  Dooyeweerd's  
te rm  " s o v e r e ig n ty "  i s  t h e  most adequa te  way of  d e n o t in g  the  i r r e -  
d u c i b i l i t y  o f  t h e  s t r u c t u r e s  o f  i n d i v i d u a l i t y  o f  human s o c i e t y .  
T r a d i t i o n a l l y ,  s o v e r e i g n ty  has s p e c i f i c a l l y  p o l i t i c a l  or l e g a l  
c o n n o t a t i o n s ,  w h i le  Dooyeweerd u se s  th e  term w ith  a g e n e r a l  
s o c i o l o g i c a l  and w ith  a u n i v e r s a l  r e f e r e n c e .  I t  might have been 
l e s s  m i s l e a d in g  to  have r e f e r r e d  s imply to  t h e  " i r r e d u c i b i l i t y "  
o f  s t r u c t u r e s  o f  i n d i v i d u a l i t y .

74' A b r i e f  r e f e r e n c e  by A.M. Honore t o  t h e  " j u s t i c e  of  s p e c i a l  
r e l a t i o n s "  ap pea rs  to  p o in t  i n  t h e  d i r e c t i o n  of  Dooyeweerd's no­
t i o n  o f  j u r i d i c a l  sphe re  s o v e r e i g n ty .  Honore c i t e s  t h e  example 
of  t h e  p a r t i c u l a r  c la im s  which members o f  a fam i ly  have a g a in s t  
each o t h e r  on account  o f  t h e  " s p e c i a l  r e l a t i o n s "  o b t a i n in g  between 
them. For i n s t a n c e ,  i t  would be u n f a i r  f o r  a f a t h e r  to  d i s i n h e r i t  
h i s  c h i l d  even i f  t h e  c h i l d  was no t  in  need.  Accord ing  to  Honore, 
t h i s  k in d  o f  j u s t i c e  i s  n o t  a  form of  " s o c i a l  j u s t i c e "  because i t  
"u p h o ld s  no t  t h e  c la im s  o f  man as  man bu t  on ly  o f  man as  s t a n d in g  
i n  a s p e c i a l  r e l a t i o n  to  some p a r t i c u l a r  fe l low -m an" .  " S o c ia l  
J u s t i c e "  in  R.S. Summers ( e d . ) , Essays  i n  Legal  P h i lo sophy

6  9
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(O x fo rd :1 9 ? 0 ) , 61-94. R evised  v e r s io n  of  " S o c ia l  J u s t i c e " ,
McGill  Law J o u r n a l  78 ( 1962) .

,vS i r  George Cornewall  Lewis,  Remarks on th e  Use and Abuse 
of P o l i t i c a l  Terms (1832),  232-4, quo ted  by B r ia n  B a r ry  in  h i s  
"The Use and Abuse of  'The P u b l ic  I n t e r e s t " ' ,  in  C .J .  F r i e d r i c h  
( e d . ) ,  The P u b l i c  I n t e r e s t  (NOMOS V ) , (N .Y . :1 9 6 6 ) , 195* Lewis 
remarks t h a t ,  f o r  example, a t h e a t r e  i s  n o t  p u b l i c  because  i t  
i s  i n  f a c t  v i s i t e d  by every  member o f  th e  community, bu t  because  
i t  i s  open to  a l l  i n d i f f e r e n t l y . The s t r i c t e s t  d e f i n i t i o n  of t h i s  
sense  of  "p u b l ic "  i s  th u s  no t  " t h a t  which a f f e c t s  everyone" , bu t  
r a t h e r  " t h a t  which a f f e c t s  anyone" . The n o t i o n  of  " i n c l u s i v e n e s s "  
r a t h e r  th a n  "commonness" c a p tu r e s  th e  essence  of Dooyeweerd's 
c o n cep t io n  of " p u b l i c " .

In  Dooyeweerd 's  view, t h e  s t a t e  i s  a communal whole which 
embraces people  and government i n  an i n t e g r a t e d  u n i t y .  He den ie s  
t h a t  " th e  people"  has  an independen t  e x i s t e n c e  a p a r t  from th e  
government, and v i c e  v e r s a  (111 :436) .  This  i s  a l s o  r e l a t e d  to  
h i s  d e c id e d ly  "coo l"  view of na t ionhood .  In  c o n t r a s t  t o  "roman­
t i c i s t "  or " o r g a n i c i s t "  or " u n i v e r s a l i s t "  c o n c e p t io n s ,  he p o s i t s  
a " p o l i t i c a l "  n o t i o n  o f  na t ionhood :  "A n a t i o n  i s  n o t  a n a t u r a l  
community. . . .  I t  i s  t h e  r e s u l t  o f  a p o l i t i c a l  fo rm a t io n  which 
p resupposes  th e  d i f f e r e n t i a t i o n  and i n t e g r a t i o n  of  human s o c i e t y .  
The t y p i c a l  c h a r a c t e r  o f  a n a t i o n a l i t y  has always been formed in  
t h e  s t r u g g l e  f o r  i t s  i n t e r n a l  p o l i t i c a l  i n t e g r a t i o n . . . "  (111 :470) .

77 "A church  can only  embrace members o f  a f a i t h  community, 
an i n d u s t r y  on ly  members of an i n d u s t r i a l  community, a p o l i t i c a l  
p a r t y  only  members of a p a r t y  community, e t c .  e t c . , and th e  l e g a l  
community which i s  m a in ta in ed  w i th in  th e  i n t e r n a l  s t r u c t u r e  of a l l  
t h e s e  bonds i s  always q u a l i f i e d  by a m e t a - j u r i d i c a l  s t r u c t u r a l  
f u n c t io n .  They a r e  r e g u l a t e d  by s p e c i f i c , no t  by g e n e ra l  o r  p u b l i c  
law. Only th e  s t a t e  i s  q u a l i f i e d  as  a t e r r i t o r i a l  p u b l i c  l e g a l  
community" (PPR:5 0 ) .

7 The sphe re  o f  p u b l i c  communal law embraces two s u b - c a t e -  
g o r i e s ,  namely,  " o r g a n i z a t i o n a l  norms" r e g u l a t i n g  th e  s t r u c t u r e s ,  
competencies  and i n t e r r e l a t i o n s  of th e  organs of  government,  and 
"b e h a v io u ra l  n o rm s" , r e g u l a t i n g  th e  r e l a t i o n s h i p s  between govern­
ment and i t s  s u b j e c t s  (111:439» PPR:50)• In  our view, th e s e  r e p r e ­
s e n t  th e  s t a t e ' s  i n t e r n a l  sphere  o f  j u r i d i c a l  f u n c t io n i n g .  J u s ­
t i c e  i s  to  be done w i th in  th e  i n t e r n a l  s t r u c t u r e  of  t h e  s t a t e ,  i n  
th e  i n t e r n a l  power r e l a t i o n s  between government and c i t i z e n s  as  
th e  two components o f  th e  p o l i t i c a l  community. Dooyeweerd pays 
l i t t l e  a t t e n t i o n  to  t h i s  dimension of  p o l i t i c a l  l i f e  in  NC. The 
problem concerns  t h e  " j u r i d i c a l  forms o f  o r g a n i z a t i o n  o f  govern­
m en ta l  a u t h o r i t y " ,  t h a t  i s ,  t h e  d i f f e r e n t  " c o n s t i t u t i o n a l  forms"
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which a s t a t e  may d i s p l a y ,  v a ry in g  between th e  p o le s  of  democracy 
and a u to c ra c y  (111:477) .  The problem of a u to c ra c y  v e r s u s  democra­
cy cannot be answered in  terms o f  th e  endur ing  s t r u c t u r a l  p r i n c i ­
p l e  of  th e  s t a t e .  He i s  p r i m a r i l y  concerned to  develop a c r i t i q u e  
of  a b s o lu t i s m  and t o t a l i t a r i a n i s m ,  r a t h e r  than  a c r i t i q u e  of 
a u to c r a c y .  Thus h i s  p re o c c u p a t io n  i s  no t  w i th  th e  i n t e r n a l  
j u r i d i c a l  r e l a t i o n s  between members of  t h e  p o l i t i c a l  community 
b u t  w ith  t h e  j u r i d i c a l  r e l a t i o n s  between t h e  p o l i t i c a l  community 
and n o n - p o l i t i c a l  s o c i e t a l  s t r u c t u r e s .

79' ' I n  modern European l e g a l  sys tem s ,  fo l lo w in g  th e  Code de 
N apo leon , c i v i l  law has norm al ly  r e f e r r e d  to  th e  law by which 
t h e  s t a t e  p r o t e c t s  t h e  r i g h t s ,  freedoms and e q u a l i t i e s  of p e r ­
sons b e fo re  th e  p u b l i c  law o f  th e  lan d ,  i n  th e  c i v i l  c o u r t s  p ro ­
v id e d  by th e  s t a t e .

80
S k i l l e n ,  The Development o f  C a l v i n i s t i c  P o l i t i c a l  Theory 

i n  t h e  N e t h e r l a n d s , p"! 422 .

81 "Kompetenz-Kompetenz" i s  a n o t i o n  which was c u r r e n t  in  
German ju r i s p r u d e n c e  in  Dooyeweerd 's  t im e .  I t  means s imply th e  
competence to  de te rm ine  th e  b o u n d a r ie s  o f  o n e ' s  own sphere  of  
competence.  (Cf. R o o t s : 132.)

82The ph ra se  "p u b l ic  s o c i a l  j u s t i c e "  appears  i n  th e  p a r a l l e l  
passage  in  WdW (111 :401) ,  as  "p u b l i e k  v e r b a n d s g e r e c h t i g h e i d " , 
which should  i n  f a c t  be t r a n s l a t e d  as  "p u b l ic  communal j u s t i c e " .  
The r e l a t e d  term "p u b l i e k  v e r b a n d s r e c h t " i s  norm ally  t r a n s l a t e d  
( c o r r e c t l y )  as  " p u b l ic  communal law" [e*g. WdW: I I I : 395). The 
use  o f  th e  term verband  i n  bo th  c a se s  r e f e r s  to  th e  f a c t  t h a t  
t h e  s t a t e  i s  i t s e l f  an o rg a n i s e d  community.

^ S k i l l e n ,  The Development o f  C a l v i n i s t i c  P o l i t i c a l  Theory 
i n  th e  N e t h e r l a n d s , p  ̂ 4o'5.

84S k i l l e n ,  "Land R ig h t s ,  S tew ard sh ip ,  and J u s t i c e " .

^^Woldring,  "V ens te r  op de s a m en lev in g " , p. 245.

P i f i Dooyeweerd a l s o  employs th e  terms "algemeen b e l a n g " ("gene­
r a l  i n t e r e s t "  or "common i n t e r e s t " )  and "algemeen w e l z i j n " ("gene­
r a l  w e l fa re " )  i n  some c o n te x t s .  Although some p o l i t i c a l  t h e o r i s t s  
d i s t i n g u i s h  between t h e s e  v a r i o u s  te rm s ,  Dooyeweerd seems to  use 
them i n t e r c h a n g e a b l y .
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O n

'Dooyeweerd 's  charge  t h a t  th e  p r i n c i p l e  o f  th e  p u b l i c  i n ­
t e r e s t  has proved i t s e l f  capab le  of very  d i f f e r e n t  s u b s t a n t i v e  
i n t e r p r e t a t i o n s  i s  su ppo r ted  by, f o r  example, G. Niemeyer,  c f .  
" P u b l ic  I n t e r e s t  and P r i v a t e  U t i l i t y " ,  i n  C .J .  F r i e d r i c h  ( e d . ) ,
The P u b l ic  I n t e r e s t . J .D .  Dengerink has su g ges ted  t h a t  th e  term 
i s  meaningfu l  only where t h e r e  i s  an i n t u i t i v e  r e a l i s a t i o n  of th e  
l i m i t e d  r e s p o n s i b i l i t y  of t h e  s t a t e .  Cf. T.A.Th. S p o e l s t r a ,  "Wat 
v e r a n d e r t  de s t a a t ? " ,  Beweging, p. 82. Our own c o n c lu s io n s  on 
th e  d i f f i c u l t y  of r e n d e r i n g  a p r e c i s e  d e f i n i t i o n  of t h e  c o n c re te  
a p p l i c a t i o n s  o f  th e  n o t i o n  of p u b l i c  j u s t i c e  w i l l  a l s o  p o in t  
towards th e  need f o r  an element of i n t u i t i v e  judgment in  i d e n t i ­
f y i n g  th e  l i m i t s  o f  th e  a u t h o r i t y  of  t h e  s t a t e .

88In  one c o n te x t ,  however, Dooyeweerd does speak of  a "pub­
l i c  i n t e r e s t "  as  i f  i t  were th e  i n t e r e s t s  o f  a d i s t i n c t  e n t i t y .
I t  occurs  i n  t h e  example of  p u b l i c  h e a l t h  which we a l l u d e d  to  
e a r l i e r .  He w r i t e s  t h a t  th e  government must "weigh th e  v a r io u s  
p r i v a t e  l e g a l  i n t e r e s t s  c a r e f u l l y  a g a i n s t  each o th e r ,  and a g a i n s t  
' t h e  p u b l i c  i n t e r e s t ' ,  i n  a r e t r i b u t i v e  sense"  (111 :446) .  S ince  
t h i s  i s  th e  only  example we have encoun te red  of t h i s  k in d ,  we 
su g g es t  t h a t  i t  i s  a s im ple  i n c o n s i s t e n c y .

89'Dooyeweerd d i s t i n g u i s h e s  t h r e e  main phases  i n  t h e  h i s t o r y  
of modern p o l i t i c a l  and l e g a l  th e o r y .  F i r s t ,  th e  " o ld  l i b e r a l "  
or " c l a s s i c a l  n a tu r a l - l a w "  concep t ion  o f  Locke and Kant e s p e c i a l ­
l y ;  second,  t h e  f o r m a l i s t  schoo l  r e p r e s e n t e d  by e .g .  F . J .  S t a h l ;  
t h i r d ,  the  schoo l  of  " l o g i c i s t  formalism" e x e m p l i f ie d  p a r t i c u l a r ­
l y  by Hans Kelsen (111 :426 -33 ) .  Concerning  th e  f o r m a l i s t  schoo l  
Dooyeweerd w r i t e s :  " . . . t h e  id ea  o f  the  l a w - S ta te  was . . .  r e l a t e d  
to  a p u b l ic  a d m i n i s t r a t i v e  l e g a l  o rd e r  as  a formal  l i m i t  to  which 
th e  m a g i s t r a t u r e  would have to  be bound in  i t s  a d m i n i s t r a t i v e  
a c t i v i t i e s " .  For Dooyeweerd, however, p u b l i c  a d m i n i s t r a t i v e  law 
was m a t e r i a l  law embodying s u b s t a n t i v e ,  n o t  j u s t  fo rm al  l i m i t s  
t o  th e  a c t i v i t i e s  o f  t h e  s t a t e  (111 :429-30) .

9 ° J u s t  b e fo re  t h i s  passage  Dooyeweerd a g a in  in t ro d u c e s  th e  
n o t io n  o f  d i s t r i b u t i v e  j u s t i c e .  He w r i t e s :  " In  i t s  q u a l i f y i n g  
j u r i d i c a l  a s p e c t  t h e  p u b l i c  i n t e r e s t  im p l i e s  t h e  t y p i c a l  p u b l ic  
l e g a l  measure of  d i s t r i b u t i v e  j u s t i c e  which r e q u i r e s  a p ropo r­
t i o n a l  d i s t r i b u t i o n  of p u b l i c  communal charges  and p u b l i c  communal 
b e n e f i t s  i n  accordance  w ith  t h e  b e a r in g  power and m e r i t s  of the  
s u b j e c t s "  (1 11 :444 -5 ) .  E lsewhere he s t a t e s  t h a t  t h e  p r i n c i p l e  of  
d i s t r i b u t i v e  j u s t i c e  r e p r e s e n t s  t h e  " p o s i t i v e  sense"  of th e  n o t i o n  
o f  p u b l i c  i n t e r e s t ,  i n  c o n t r a s t  to  th e  " n e g a t iv e  sense"  of the  
l a t t e r ,  which " s u b j e c t s  s p e c i f i c  group i n t e r e s t s  to  mius publicum 
and p re v e n ts  th e  s t a t e  from exceed ing  i t s  o r i g i n a l  sphere  of 
c o m p e te n c e . . . "  ("De S o c io lo g i s c h e  V e r h o u d in g . . . " ,  238) .
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91 Dooyeweerd d i s t i n g u i s h e s  between th e  . j u r i d i c a l  n o t i o n  o f  
t h e  competence o f  t h e  s t a t e  (s t a a t s c o m p e t e n t i e ) and t h e  p o l i t i c a l  
n o t i o n  o f  th e  t a s k  of  th e  s t a t e  ( s t a a t s t a a k ) (PPR;4 5 ) .  Th is  
d i s t i n c t i o n  i s  somewhat c o n fu s in g  s i n c e  he a l s o  d e s c r ib e s  t h e  
p r i n c i p l e  of  t h e  p u b l i c  i n t e r e s t ,  which i s  supposed to  d e l i m i t  
t h e  competence o f  t h e  s t a t e  ( c f .  sup ra  n. 81 ) ,  a s  a p o l i t i c a l  
p r i n c i p l e  (111 :445) .  E lsew here ,  however,  he c a l l s  t h e  p r i n c i p l e  
o f  t h e  p u b l i c  i n t e r e s t  a " m a t e r i a l  l e g a l  p r i n c i p l e "  (111:442) .
A par t  from th e s e  c o n fu s io n s ,  t h e  b a s i c  p o in t  o f  d i s t i n c t i o n  seems 
to  be between i n v a r i a b l e  s t r u c t u r e  and v a r i a b l e  t a s k .

92On th e  b a s i s  of  t h e  d i s t i n c t i o n  between i n t e r n a l  f u n c t io n s  
and e x t e r n a l  r e l a t i o n s ,  we can now c l a r i f y  and c o r r e c t  a key sen­
t e n c e  i n  t h i s  s t a te m e n t  on t h e  t a s k  o f  th e  s t a t e  quo ted :  " E x te r ­
n a l l y  th e  t a s k  o f  th e  S t a t e  cannot be d e l im i te d  i n  a u n i v e r s a l l y  
v a l i d  way, because  th e  body p o l i t i c , as  r e a l  o rg an ized  community, 
f u n c t i o n s  i n  a l l  t h e  a s p e c t s  of tem pora l  r e a l i t y  (111:445,  our 
em p h a s is ) . The f a c t  t h a t  t h e  s t a t e  f u n c t io n s  i n  a l l  a s p e c t s  of  
r e a l i t y  i s  no t  t h e  r e a l  r e a s o n  why i t s  t a s k  canno t  be d e l i m i t e d  
e x t e r n a l l y .  The r e a l  r e a so n  i s  t h a t  th e  s t a t e  r e l a t e s  to  s o c i e t a l  
s t r u c t u r e s  w ith  l e a d i n g  f u n c t i o n s  i n  v a r io u s  modal a s p e c t s  ( e .g .  
econom ica l ly  q u a l i f i e d  e n t e r p r i s e s ,  e t h i c a l l y  q u a l i f i e d  f a m i l i e s ,  
and so o n ) . Here we have a c l e a r  example of th e  c o n fu s io n  between 
t h e  i n t e r n a l  modal f u n c t io n s  o f  th e  s t a t e ,  and i t s  e x t e r n a l  r e l a ­
t i o n s  to  n o n - p o l i t i c a l  s o c i e t a l  s t r u c t u r e s .

The am bigu i ty  r e g a r d i n g  th e  i n t e r n a l  f u n c t i o n s / e x t e r n a l  r e l a ­
t i o n s  d i s t i n c t i o n  a l s o  ap p ea rs  i n  t h e  c o n t r a s t  between " t y p i c a l "  
and " a t y p i c a l "  f u n c t i o n s  o f  t h e  s t a t e  (ARS:1952 :73) .  R e f e r r i n g  
to  t h e  p u b l ic  j u r i d i c a l  q u a l i f i c a t i o n  of th e  s t a t e ,  he w r i t e s :  
" . . . t h i s  i n t e r n a l  c r i t e r i o n  f o r  th e  d e l i m i t i n g  of t h e  t a s k  of 
t h e  government can only  be o f  s e r v i c e  i n s o f a r  as  t h i s  t a s k  f a l l s  
w i t h i n  th e  i n t e r n a l  sphere  of th e  s t a t e  community. But now th e  
d i f f i c u l t y  i s  p r e c i s e l y  t h i s ,  t h a t  th e  s t a t e  a l s o  n e c e s s a r i l y  p e r ­
forms fu n c t io n s  i n  human s o c i e t y ,  which indeed  f a l l  o u t s id e  i t s  
o r i g i n a l  sphere  of competence as  a p u b l i c  l e g a l  community, but  
which cannot be s e p a r a t e d  from i t s  t a s k . "  He c i t e s  h e re  as an 
i l l u s t r a t i o n  th e  pu rchase  o f  goods n e c e s sa ry  i n  t h e  s t a t e ' s  i n t e r ­
n a l  sphere  of  p o l i t i c a l  economy ( s t a a t s h u i s h o u d i n g ) . He no doubt 
has  in  mind h e re  such a c t i v i t i e s  as  runn ing  a p u b l i c  t r a n s i t  system 
or  a n a t i o n a l i s e d  i n d u s t r y .  He c o n t in u e s :  "But i n  t h e  p e r f o r ­
mance o f  t h i s  t a s k ,  th e  s t a t e  no lo n g e r  moves w i th i n  i t s  o r i g i n a l  
i n t e r n a l  sphere  o f  competence, bu t  e n te r s  upon th e  t e r r a i n  of th e  
econom ica l ly  q u a l i f i e d  s o c i e t a l  r e l a t i o n s h i p s .  I t  cannot  then  
a p p ly  i t s  governmental  a u t h o r i t y  h e r e ,  e s p e c i a l l y  no t  s in c e  i t  
h a s  t o  appeal  to  f o r e i g n  in d u s t r y .  In  o th e r  words,  t h e  e s s e n t i a l l y  
p o l i t i c a l  q u e s t io n  o f  t h e  t a s k  of th e  s t a t e  l e a d s  us to  a c r i t i c a l  
a p p l i c a t i o n  o f  t h e  p r i n c i p l e  o f  sphere  s o v e r e ig n ty  p r e c i s e l y  w i th ­
i n  t h e  com pl ica ted  in t e r tw in e m e n ts  of  th e  s o c i a l  l i f e  sp h e res .
And th en  i t  im mediate ly  appea rs  n e c e s s a ry  to  d i s t i n g u i s h  between
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t y p i c a l  and a t y p i c a l  s i d e s  o f  th e  t a s k  of  th e  s t a t e . . . t h e  s t a t e ' s  
t a s k  a l s o  covers  sp h e res  which f a l l  o u t s i d e  th e  t y p i c a l  n a tu r e  
of  th e  s t a t e . . . "  (ARS:1952 :73) .

Thus a t y p i c a l  f u n c t io n s  f a l l  o u t s id e  th e  s t a t e ' s  sphe re  of 
competence.  I f  we i n t e r p r e t  t h i s  to  mean t h a t  t h e  s t a t e ' s  t a s k  
in c lu d e s  t h i n g s  f o r  which i t  has no competence,  th en  A.C. de R u i t e r ' s  
c o n c lu s io n  i s  c o r r e c t .  He w r i t e s :  "The meaning of  t h e  d i s t i n c t i o n  
i s  t h a t ,  w h i le  th e  t y p i c a l  t a s k s  can be s u b j e c t e d  to  th e  ( i n t e r n a l )  
d e l i m i t i n g  c r i t e r i o n  f o r  governmental  competence, t h e  o th e r s  
c a n n o t . . . .  £ E j x c l u s iv e l y  r e s e r v i n g  th e  d e l i m i t i n g  norms f o r  th e  
government to  th e  i n t e r n a l  or t y p i c a l  f u n c t io n s  of  t h e  s t a t e  sub­
s t a n t i a l l y  d e c re a se s  th e  de f a c t o  worth o f  t h e s e  norms. (De 
Grenzen van de o v e rh e id s ta a k  in  _de a n t i r e v o l u t i o n a i r e  s t a a t s l e e r , 
p  ̂ 1 1 ? ) • De R u i t e r  r i g h t l y  i n d i c a t e s  h e re  t h a t  Dooyeweerd im p l ie s  
t h a t  t h e r e  a r e  no u n i v e r s a l  norms f o r  t h e  s t a t e ' s  a t y p i c a l  t a s k s ,  
whether  i n  th e  f i e l d  of ed u c a t io n ,  i n d u s t r y ,  and so f o r t h .

Dooyeweerd's language  h e re  does suppo r t  de R u i t e r ' s  conc lu ­
s io n .  But th ro u g h o u t  th e  NC Dooyeweerd i s  emphatic t h a t  a l l  of 
th e  a c t i v i t i e s  com pr is ing  th e  t a s k  o f  t h e  s t a t e  ought to  be gu id ­
ed by the  p u b l i c  j u r i d i c a l  q u a l i f i c a t i o n  of th e  s t a t e  (111 :445-6) .
The problem can be so lv e d ,  we su g g e s t ,  i f  we c l e a r l y  d i s t i n g u i s h  
between i n t e r n a l  modal f u n c t io n s  o f  t h e  s t a t e ,  and th e  d i f f e r e n t l y  
q u a l i f i e d  s o c i e t a l  r e l a t i o n s h i p s  t o  which i t  r e l a t e s  i n  an e x t e r ­
n a l  enkap t ic  way. The " t y p i c a l "  f u n c t i o n s  o f  th e  s t a t e  would then  
r e f e r  to  th e  fo rm er ,  w hile  i t s  " a t y p i c a l "  f u n c t io n s  r e f e r  to  th e  
l a t t e r .  Thus, in  n a t i o n a l i s i n g  an i n d u s t r y ,  t h e  s t a t e  b r in g s  an 
o r i g i n a l l y  econom ical ly  q u a l i f i e d  s t r u c t u r e  i n t o  th e  sphere  of 
i t s  i n t e r n a l  sphere  of p o l i t i c a l  economy (a " t y p i c a l "  f u n c t i o n ) ; 
whereas i n  r e g u l a t i n g  c o l l e c t i v e  b a r g a i n in g  agreements  w i th in  
p r i v a t e  i n d u s t r y ,  i t  mere ly  e n k a p t i c a l l y  "b inds"  a s t r u c t u r e  (an 
" a t y p i c a l "  f u n c t i o n ) .

^ ^ Z y l s t r a ,  From P lu r a l i s m  to  C o l l e c t i v i s m , p. 219.

^ T h i s  in f o r m a t io n  has been g a th e re d  from G.J .  B a lk e n s t e in ,
"The N e th e r la n d s  I n d u s t r i a l  O rg a n iz a t io n  A ct ,  1950"; B.M. T e l d e r s -  
s t i c h t i n g ,  De P u b l i e k r e c h t e l i  jk Bedri  j f s o r g a n i s a t i e  i n  N e d e r la n d , 
pp. 147-157; J . P .  Windmuller,  Labour R e la t i o n s  i n  th e  N e t h e r l a n d s , 
68 - 7 8 ; 282- 292 .

^Dooyeweerd h e re  d e f in e s  th e  q u a l i f y i n g  f u n c t i o n  of  th e  
e n t e r p r i s e  e x c l u s i v e l y  from th e  p e r s p e c t i v e  o f  th e  e n t r e p re n e u r .
There seems no r e a s o n ,  however, why an e n t e r p r i s e  should  no t  
r a t h e r  be q u a l i f i e d  from th e  s t a n d p o in t  of  t h e  e n t i r e  work communi­
t y .  In  h i s  d e f i n i t i o n  of th e  p o l i t i c a l  community, both  government 
and s u b j e c t s  a r e  embraced as  i t s  components, so i t  i s  n o t  c l e a r  
why he f a i l s  t o  do the  same in  t h i s  ca se .
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Dooyeweerd does no t  i n s i s t  t h a t  t h e  " c e n t r e  of g r a v i ty "
( z w aa r te p u n t ) o f  i n d u s t r i a l  sphere  s o v e r e ig n ty  n e c e s s a r i l y  r e s i d e s  
i n  t h e  i n d i v i d u a l  e n t e r p r i s e .  I t  may j u s t  as  w e l l  "be l o c a t e d  i n  
an e n t i r e  branch o f  i n d u s t r y  (ARS:1954:185) . The p r i n c i p l e  of 
sp h e re  s o v e r e ig n ty  a p p l i e s  w i th  equal  fo r c e  to  any s o c i e t a l  r e ­
l a t i o n s h i p  w ith  i t s  own s t r u c t u r a l  p r i n c i p l e .

97"Dooyeweerd has something e l s e  i n  mind h e re  than  " p u b l ic  
j u s t i c e "  (p u b l i e k e  g e r e c h t i g h e i d ) a l th o u g h  he does no t  i n d i c a t e  
how th e y  may be r e l a t e d .  S in ce  he does e lsewhere  s t a t e  t h a t  
" s o c i a l  laws" ( s o c i a l e  w e t t e n ) such as  s o c i a l  s e c u r i t y ,  s a f e t y  
r e g u l a t i o n s ,  and so on, be long  to  t h e  s p e c i f i c  c a te g o r y  of 
p u b l i c  a d m i n i s t r a t i v e  law, " s o c i a l  j u s t i c e "  i n  t h i s  c o n te x t  should  
be t ak en  to  mean th e  s p e c i f i c a l l y  a d m i n i s t r a t i v e  e x p re s s io n  of 
p u b l i c  j u s t i c e  (PPR:58) .

987 In  t h i s  d eb a te ,  Dooyeweerd 's  main concern  was to  p r o t e c t  
i n d u s t r y  from th e  s t a t e .  He was n o t  so a l e r t  a t  t h e  t ime to  
t h e  o p p o s i te  danger of  t h e  undue in f lu e n c e  of  t h e  c o r p o r a t e  s e c ­
t o r  on th e  s t a t e .  For an a n a l y s i s  o f  contemporary developments 
i n  t h i s  d i r e c t i o n ,  see R .J .  H a r r i s o n ,  P lu r a l i s m  and C o rp o ra t i s m ;
B. Goudzwaard, C a p i t a l i s m  and P r o g r e s s ; B.L.R. Smith ( e d . ) ,  The 
New P o l i t i c a l  Economy; S. G r i f f i o e n ,  "Facing  th e  New Corpora t ism " .
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